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to the Corporation satisfying himself that tho 
said system of clectric fe Fer compl, 
efficient and in good working order and sale for 
publiofervice, and that the tramways and tram- 
cars nfo in proper condition, he shall grant @ vorti- 
ficate to that effect to the said Company, and 
from the date of the said certificate the said _ 
Company shall work the said system cf cloctrio 


4. If the Company shall not within the said 
period of three years from the date of this agreo- 
ment complete the said system of electric traction in 
all details to the satisfaction of the Engineer to 
the Corporation, the Company shal) bo liable to 
and shall for such failure pay to the Corporation 
a penalty or fine of Rs, 200 for each day or part 
day until tho said system of electric traction 
shall be completed in all details to the satisfaction 
of the said Engineer. ‘The said penalty or fino 
shall be paid by the Company on demand there- 
for being made by or on behalf of the Corporation, 
nd in the event of non-payment thereof shall bo 
recoverable in full from the Company. If tho 
Engineer to the Corporation shall decide that 
any work or thing to be done or provided under 
this agreement is not to his satisfaction, and tho 
Company shall take objection to such decision 
as being unreasonable, the question shall be re- 
ferred to and settled by arbitration in the mannor 
provided by the said Concession or Contract of 
the 2nd October, 1879. 

}. The Corporation shall have tho right of 
purchasing tho said tramways, with tho plant, 
machinery, land, buildings, rolling stock, stores 
and everything connected therewith belonging to 
the Company, on the Ist January, 1931, upon 
declaring their intention so to purchase the samein 
writing not less than six oalondar months before 
the said date, and the Corporation shall - have 
‘a renewed right of purchase at the ond of every 
seven years after the said Ist January, 1931, upon 
similar notice being given. The consideration 
for such purchaso shall bo a cash payment of 
twenty-five times tho difference between the 
average gross annual receipts and the working 
expenses of the Company, which said workin, 
expenses shall inter alia include track-rent an 
the proper up-keop and maintenance of tho said 
tramways, plant, machinery, buildings, and roll- 
dapsitoek, al way gum payable. undet ‘elauye 6. 
The areage of the ro anual rooipts and the 
workin; ses for the purposes of such pur- 
See crane ee geo eh pu 

of the seven years immediately precedin, 

tho date of much purchase, Upon the expiry of 
the said notice the Company shall make over to 
tho Corporation the "entire tramways, plant, 
machinery, land, buildings, rolling-stook, stores 
and bsg eared connected therewith. If the 

yment by the Corporation of the consideration 
ec psts pieetigs atoll be delayed beyond the 
period of 30 days from the dato of the expiration 
of the notice so to be given, the Corporation will 
pay to the Company interest on the amount of 
such considefation or such part thereof as shall 
bo unpaid at the rato of 5 per cent, por annum 
from the date of the expiration of such notice, 
until ent, but in mo event shall the said 
ibiexion be allowed to remain id for 
moro than six months from tho dato on which tho 
same shall become due and payable. ‘The provi- 
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addition to aly power of purchase now vested in | 
the Corporation under the said Conoossions or 
Contracts of the 2nd October, 1879, and te 22nd 
November, 1879, or either of thom, or the Ogleutta 
‘Tramways Act, 1880, or otherwise. 


6, ‘The Company will, prior to the date of the 
explistion' ofthe “notes No hel givan by et 
Corporation under and pursuant to thd Inst 
ceding clause, well and suciently repair to 
‘action of the Engineer to the Corpora- 
ch of the said tramways and of the said 
plant, machinery, buildings, rolling-stock and 
other things or such portions thereof, respectively, 
as shall then bo in need of repair, and will place 
or restore the same in or to a good and servios- 
able order and condition, and will so make over 
the same to the Corporation. If default shall 
be made by the Company in complying with the 
provisions of this olause, the Corporation shall 
for such default, and to the extent thereof, be 
entitled to a deduction fromthe oonsideratio! 
for the purchase of tho said tramways, plant, 
machinery, land, buildings, rolling-stock, stores 
and premises of the Company as aforesaid, the 
fact whether such default has occurred and the 
amount of such deduction to be determined by 
arbitration in the mauner provided in the said 
Gonsemlon or Contract of the 2nd October, 
79. 


7. Until such date as the Company shall 
have completed the said system of cleotric trac- 
tion in all respects to the satisfaction of the 
Engineer to the Corporation, the Company will 
pay to the Corporation track-rent at the rate at 
which the same is now paid or may be payable 
by the Company under the said Concessions or 
Contracts of the 2nd October, 1879, and the 22nd 
November, 1879, and the said agreement of the 
2nd September, 1893. On and trom the date on 
which the Company shall have completed the said 
system of electrio traction in sll respects to the 
satisfaction of the Kngineer to the Corporation, 
and thereafter throughout the period which shall 
elapse until the tramways, plant, machinery, 
buildings, rolling-stook, stores and premises shall 
be purchased by the Corporation in exercise of 
the liberty accorded by olause 5, the Company 
will pay to the Corporation the fixed track-rent 
Of Rb. 95,000 per annum in respectof all the now- 
existing tramwavs without oxeeption, provided 
that, if the working by the Company of any 
now-eristing tramway or any portion thereof 
shall with the previous sanction of the Oorpora- 
tion bo hereafter discontinued, the Company shall 
be entitled toa proportionate reduction of the 
said fixed rent in respect of the tramway or por- 
tion thereof the working whereof shall be so 
discontinued. 


8. As from the date on which the Company 
shall have completed the said system’ of electric 
traction, and throughout the period which sball 
sc ich ae 
purel yy the ition 

in manner hereinbofore profided, the 
Contpany shall on all tramways the subject of this 

provide and maintain such a full and 


piiees Selly secre ot et ae hth 
irections as shall in the ipretenin Map a en 
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‘ 9. Ifthe Company shall in any respect fail 
* « ‘to maintain a fit and proper daily service of 
tram. to the satisfaction of the Chairman of 
the ion, or shall in any respoct fail to 
i maintain the tramways in good and efficient * 
order or the tram-cars in efficient condition to 
* the satisfaction of the Engineer of the Corpora- 
tion, she Chairman or the Engineer, as the case 
“2 may be, shall give notice to the Company to make 
- good any default By a date to be named in such 
2 notice, and should the Company take objection 
to such notice as being in any respect unreason- 
. able the matter in question shall be referred to 
arbitration in the manner provided in the said 
Concession or Contract of the 2nd October, 1879, 
and the arbitrators or their umpire shall by their 
or his award be empowered to direct the Com- 
ny to do all works and things necessary to 
7. jan the tramways in ood ‘and efficient order 
orto maintain a fit and proper daily service of 
. twm-cars or to maintain the cars in efficient 
condition, as the case may be, and the Company 
. shall forthwith comply with the direction in 
such award within such period as shall be named 
therein, and, from the date of the submission to 
such arbitration or the date that may be fixed by 
the Engincer, if his decision is accepted, the 
Company shall, until they shall have complied 
with such notice or direction, be liable to pay and 
we on demand by the Corporation shall pay the 
. full track-rent provided for in the said Conces- 
sion or Contract of the 2nd October, 187), and 
shall forfeit all right to or benefit of any modi- 
. fication of suoh rent during such period. 


‘ 10. And it is oxprossly agreed and doclared 
* that, subject to the sanction and authorization of 
this Agreement by an Act of the Bengal Legis- 
lative Council, the said Concessions or Contracts 
of the 2nd October, 1879, and the 22nd Novem- 
. : ber, 1879, respectively, and the Calcutta ‘T'ram- 
ways Act, 1880, Act III (B.C.) of 1894 and 
*) the Agreement of the 2nd September, 1893, shall 
\e be seat and construed as extended and varied or 

+ modified by this agreement. 


Schedule referred to in the foregoing Agreement. 
Bow Bazar Street. Kidderpur line, 
: Lall Bazar. Old Court House 
Stroot. 
Strand Road. 
hea Lower Ohitpur Road. 
Dhurrumtolleh Street. | Dalhousie Square, 
. South. 
Cornwallis Street. ; 
~ < Hare Street June 2 
College Street. tions. 
Wellesley Street. Chowringhee—all . 
crossings. 
Wellington Strest. 
Nimtollah Ghat Street—whole. 


” Maples, the duly constituted attorney ef tho , 
LY 
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ee 
s Company, Limited, in the 
on rad eee if of the Company. . 
Given under the common seal of the orp. 
ration of Caleutta and duly signed S 
preeenoe of . 


W. B, Macoonarp, W. R, Bunt, cs, 
Scoretary. Chairman, : 
~ Satis Cuaspna Guost, = 
E. M. D. Conex, : 


Municipal Commissioners. 


itnesses to the signature of John Richard 

Maples, the duly constituted Attorney of the x 
Caloutta ‘Tramways Company, Limited, in 

the name and on behalf of the Company. 


Joun Cave Orr, 
Attorney-at-Lave, 


THE OALCUTTA 
TRAMWAYS Co,, Lo. © 





J. W. One, By their Attorney, . 
Altorney-at-Law. Cateutta, Iso. R. Maries. 
Oarcurra ; ©. E. GREY, 

0 21st Auguat, 1900. Offg. Scoretary to the Bengal Councit and 


“Assistant Sceretary to the Gott. of Bengal, *e 
Ligisiative Department. 
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PART IV. 
Bills of the Bengal Gouncil. 


GOVERNMENT OF BENGAL. 


LEGISLATIVE DEPARTMENT. 


Tux following Bill was introduced and read in tho Council of the Lieutonant-Governor 

* of Hengal on tho Bist July, 1900, and is hereby published for information, together with « 
Statément of Objects and Reasons :— 

-— 


_— A A 


BILL 


To giow effect to an agreement made on the 9th 
December, 1899, between the Corporation of 
Caleutta and the Calcutta Tramwaya Company, 
Limited. 


Waurnzas an agreement, a copy whereof is set 
3 a forth in the Schedule to this Act, was made 
between the Corporation of Celeutta and the 
. Caloutta Tramways Company, Limited, on the 
9th December, 189 
, . ‘And whoreas it is declared in tho said agroo- 
ment that the samo shall be subject to satis 
and authorization by an Act of the Ben, 
las Coe to be thereafter p pa . 


air ary wibetens it is expedient that such sanction 
and authorisation should be given ; 
It is hereby enactod as follows :— 


Stort tite, 1, ‘This Act may be called the Calcutta Tram- 
ways (Bleotrio Traction) Aot, 1900. 





to 2 The agreement, a whereof is ses forth [Ct Ben, Act 111 of 
* pagresment, in the Schedule to this Act hereby sanctioned abet Sf 


and authorized. . 
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‘Tux Souspuse. X 


Agreement, dated 9th December, 1899, between the 
Corporation of Calcutta and the Caloutta Tram- 
says Company, Limited. ° 


Axrioxs of Agreement made this ninth day 
of Decomber, 1899 Brrwexx tx Coxronariox 
ov Oancurra constituted by and under the Cal- 
cutta Municipal Consolidation Act, 1888, of the 
Bengal Legislative Council, hercinafter called the 
Corporation, of the one part, and aie Carcorra 
Tranways Company, Limitep, a Company in- 
corporated under the English Companies’ Acts, 
having its registered Office at 11, Abchurch 
Lane, London, hereinafter called tho Company, 
of the other part, Wuenas, by two Concessions 
or Contracts the first thereof being dated thé 
2nd October, 1879, and made between the Cor- 
poration of the Town of Caloutta constituted by 
and under Act 1V of 1876 of the Bengal Legis- 
Jative Council of the one part and Dillwyn 
Parrish, Alfred Parrish and Robinson Souttar, 
in such Concession or Contract described and 
therein and hereinafter referred to as the gran- 
teos, of the other part, and the second Concession 
or Oontract being dated the 22nd November, 
1879, and made Getwoen the Chairman of the 
Municipal Commissioners of the Suburbs of 
Calcutta, a body created and rendered corporate by 
Act V of 1876 of the Bengal Legislative Council, 
of the one part, and the suid Dillwyn Parrish, 
Alfred Parrish and Robinson Souttar as grantoes, 
of the other part, which Concessions or Contracts 
respectively received the sanction of the Lieute- 
uant-Governor of Bengal and were further 
sanctioned by an Act of the Bengal Legislative 
Council entitled the Caleutta Tramways Act, 1880, 
the grantoes, their heirs, executors, administrators 
and assigns were authorized to construct, main- 
tain and use, in the manner, upon the terms and 
subject to the conditions and provisions in the 
said Conoessions or. Oontzacta respectively ex- 
pressed and contained, certain lines of tramway 
therein tively referred to in Calentta avd 
the Suburbs thereof respectively, and wore also 
entitled, subject to the conditions and provisions 
in the said Concessions or Contracts respectively 
expressed and contained, to the exclusive right 
of. laying and constructing, maintaining and 
using a tramway or tramways within the limits 
of the Calcutta Municipality and of laying, oon- 
structing, maintaining and using a tramway or 
tramways within the limits of the Culoutte 
Suburban Municipality, An» wurnreas the Cor- 
ye are, uuder and by virtue of Act IL of 

8 of toga Legislative Council, the 
sncpemre of. He, Corporation af the ‘Towa 
Galoutta, parties of ‘the part to the said 
Gare ‘or Contract of 2nd Ovtober, 1879, and 
of the Chairman of the Municipal Commissioners. 
of th Suburbs of Calcutta, party of the. first 

‘the suid Concession or Contract of the 

November, 1879, and the Company. are 

the aassigness of the EEemnteat parties, ofthe 

senna pie et mnecessions or Contracts 

of the 2nd October, 1879, and 22nd November,’ 

1879, respectively. Ann’ wurnxas, by tho said 
Concession 











‘or Contract of the 2nd October, 1879, > 


it was agreed ‘that in consideration of sueh Cons! 
cession the grantees would pay..rent at the: 


Ns 
THE OALOUTTA GAZETTE, JULY 25, 1900, 




















: . 
Paite@V] 
. 
. 
. 
. 
oo 
. 
. 
- 
ee 8 


neveral ghice, therein ‘epecifiod for tho savers 
periods in the said Concession or Contract men- 
tioned. AND winnxas it was by the said Conces- 
sion or Contract of the 2nd October, 1879, further 
agreod gand provided that the Corporation of tho 
town of Calcutta and their successors should have 
the right of purchasing the said tramways, with 
the plant, buildings, stores, rolling-stock and 
overything connected therewith, upon the expira- 
tion’ of twenty-one years from the commence- 
ment of the said Concession or Contract, upon 
declaring their intention so to do in writing not 
less than six months before the expiration of the 
said twenty-one years, and should have a renewed 
right of purchase at the end of every seven years 
after ths expiration of the aaid twenty-one years 
upon similar notice being given, and the’ con- 
sidgration for such purchase should be a cash 
payment of ono and two-fifths of the amount 
of the invested capital of the said granteos or 
securities of the Government of India or seouri- 
ties the interest whereon should be guaranteed by 
the Seoretary of State for India in Council or 
debentures “of the said Corporation of such 
amount as to produce, at the rate of interest current 
on such seourities, 7 ‘per cont. per annum on the 
amonnt of the said invested capital, and, if the 
consideration for such purchase should be given 
in euch securities as aforesaid, the grantees should 
be entitled to have in addition a first mortgage of 
all the property, assets and profits of the tram- 
way or tramwiys which should have been pur- 
chased from them. Awp wivanas, by an agree- 
ment besring date the 2nd day of September, 
1593, and made between the Corporation of the 
one part and the Company of the other part, such 
agreement being sanotioned by Act IIT of” 1804 
f tho Bengal Legislative Council, after reciting 
inter alia that under and by virtue of the 17th 
Clause of the said Concession or Contract of the 
2nd day of October, 1879, the rent then payable by 
the said Caloutta Tramways Company, Limited, to 
tho said Corporation of Calcutta was calculated at 
the rate of Rs. 3,250 por annum per mile of 
double line and Rs. 2,250 per annum per mile of 
single line, it was in reference thereto agreed that 
the rent payable by the suid Company to the Cor- 
poration from the Ist January, 1894, to the Slet 
lecember, 1900, being the end of the 2lat year 
referred to in the said Qoncession or Contract of 
the 2nd October, 1879, should be caloulated and 
paid at the said’ rate of Rs, 3,250 per annum 
per mile of double line and Rs. 2,250 
annum per mile of single Tine anything in the 
said Concession cr Contract of the 2nd October, 
1879, to the contrary notwithstanding, and the 
said agreement contained a proviso, which has 
since become inoperative, that remission of 
Ks. 15,000 a year should be granted for 6 years 
with effect from 1894 subjeot to the condition 
that the dividends declared by the 
should not exeeed 8} per cent. per annum dur- 
ing that period. Aw waxnuas thesaid Company 
tome time since proposed to the Corporation 
to substitute clecttie traction for horse-power 
traction heretofore employed. in the working of 


the tramways approved of. by the Corporation 
apd constructed and inaintained by the Com- 
pany, aud to make such alterations in the con- 
‘ struction» of the said. tramways as might be 
neoossary to render the lines suitable to the adop- 
tion of snch substituted. traction, to which proposal, 








¢ 
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the said Corporation assented. Axp wikxeas the 
said Company have, with the assent of the aid 
Corporation, already effeoted the neveseary altera- 
tion in the’ construction of portions of the said 
tramways. Awp waunnas the parties hergto have 
deemed it expedient and have mutually 
fubject tothe sanction and authorization of this 
agreement by an Act of the Bengal Legislative 
Council, thnt’ the suid Concessions or Contracts of 
the 2nd’ October, 1879, and of the 22nd. Novem 
ber, 1879, and the said agreement of the 2nd 
September, 1603, shall be varied or modified to 
the extent and ‘in tho manner hereinafter ap- 

ing. Now THese ruesenrs witness that, 
Subject to the sanction and authorisation thereof 
by an Act of the Bengal Legislative Council to 
be hereafter passed for the purpose, and in con- 
sideration of the said. mutual agreement and, of 
the covenants hereiuafter contained and on ‘the 
part of the said Corporation and of the seid 
Company, respectively, to bo observed. and per- 
formed, the Corporation do hereby covenant with 
the Company and its assigns, and the Company 
for itself and its assigns doth hereby covenant 
with the Corporation,-in manner following, that is 
to say :— 

1. Proparatory to the introdnetion of the 
systom of electrio traction hereinafter mentioned, 
the Company will in a good and substantial 
manner alter and reconstruct the several tram- 
ways in Caleutta constructed and now maintained 
by the Company and specified in the Schedule 
hereto, and all other tremways in Caloutta now 
maintained by the Company, other than the 
tramways specified in the said Schedule, by re- 
moving therefrom the rails of the pattern and 
weight hitherto laid and maintained by the 
Gonipany in connestion with and for the parpossa 
of the system of horee-power traction at present 
employed in working the soil tamway®, and by 
nubstituting for euch rails in the existiog gouge 
rails of such pattern and weight os shall in tho 
opinion of the Eugineer to the Corporation bs 
suitable for electric traction. 

"2. ‘Tho Company will execute and eomplotely 
finish the work of alteration and reconstruction 
of the said tramways, as to those specified in the 
Bchedule hereto by the Bist December, 1809, and 
will execute and completely finish the work of 
alteration and reconstruction of the said tram- 
ways, other than those so specified in the said 
Salil, with all reaonale and proper death: 

8, The Company will, within the period of 
three years from the date of this agreement, intro- 
dueo and provide throughout the whole” of the 
tramways of the Company a system of lestric 
taco by moans of gvehaed wire and of 8 
description a and. accepted by. the Oor- 
oration, ia eabstitation far the exiting eyston 

i ill within the period 
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> giao to the Corporation, and,on the Engineer 
Hs i dnd c 


oration satisiying himself that the 
raid m of electric traction is complete, 
Giiilembacil taped monkingchiet wed satu dor 
public service, and that the tramways and tram- 
cars are in proper condition, he shall grant a certi- 
ficate that effect to the said Company, and 
from the date of the said certificate the said 
Company shall work the said system of cloctrio 
‘traction. 





4. Ifthe Company shall not within the said 
period of three years from the date of this agree 
ment complete the snid system of electric traction in 
all details to the satisfaction of the Bngineor to 
the Corporation, the Company shall bo liable to 
and shall for such failure pay to the Corporation 
penalty or fine of Its, 200 for each day or part 
of @ day until the said system of electric traction 
shall be completed in all details to the satisfaction 
offthe said Engineer. The said penalty or fing 
shall be paid by the Company on demand there- 
for being made by or on behalf of the Corporation, 
and in the event of non-payment thereof shall ba 
recoverable in full from the Company. If tho 
Engineer to the Corporation shall decide that 
any work or thing to be done or provided under 
this agreement is not to his satisfaction, and the 
Company shall take objection to such decision 
as being unreasonable, the question shall be referred 
to and settled by arbitration in the manner pro- 
vided by the said Concession or Contract of the 
2nd October, 1879. 

5. Tho Corporation shall have the right of 
purchasing the said tramways, with the plant, 
machinery, land, buildings, rolling-stock, stores 
and everything connected therewith belonging to 
the Company, on the let January, 1931, upon 
deélaring their intention so to purchaso the same 
im writing not less than six calendar months bo- 
fore the said date, and the Corporation shall have 
a renewed right of purchase at the ond of every 
seven years after the said Ist January, 1931, upon 
similar notice being given. The consideration 
for such purchase shall be a cash payment of 
twonty-five times the difference between tho 
average gross annual receipts and the working 
expenses of the Company, which said workin; 
expenses shall inter alia include traok-rent an 
the proper up-keep ond maintenance of the said 
tremways, plant, mochinery, buildings, and 
rolling-stook, and any «xm payable under clause 6. 
‘Phe average of the grovs annual receipts and the 
working exponses for tho purposes of such pur~ 
hase ahall be determined by taking the aver- 
age of the scven years immediately precedin; 
the date of such purchase. [Epon the expiry 
‘tho suid notice the Company shall mako over to 
the Corporation tho entire tramways, plant, 
machinery, land, buildings, rolling-stock, stores 
and everything ‘connected therewith. Tf the 
yon the Corporation of the consideration 

et Ht eee shall be delayed beyond the 

of 30 days from the dute of the expiration 

-of the notice s0 to be given, the Corporation will 
pay to the Company interest on the amount of 


THE CALCUTTA GAZETTE, JULY 2, 160. 














sions of this clause shall be in liew of not in 
addition to avy power of purchase now Ygsted. in 
the Corporation under the said Concestions: or 
Contracts of the 2nd October, 1879, and the 22nd 
November, 1879, or either of them, or the Caloutta 
‘Tramways Act, 1880, or otherwise. 

6. Tho Company will, prior to the daté of the 
expiration of the ‘notice to be given by the 
Corporation under and pursuant to the last 
preceding olause, well and sufliciently repair to 
the satislaction of the Engineer to the Corpora- 
tion such of the said tramways and of the said 
plant, machinery, buildings, rolling-stock and 
other things or such portions thereof, respectively, 
fas shall then be in need of repair, and will place 
or restore the same in or to 4 good and service- 
able order and condition, and will so make over 
the same to the Corporation. 1 default shell 
be mado by the Company in complying with the 

rovisions of this clause, the Corporation sbfll 
for such default, aud to the exteut thereof, be 
entitled to a deduction from tho consideration 
for the purchase of the said tramways, plant, 
machinery, land, buildings, roliing-stook, stores 
and premises of the Company ns aforesaid, the 
fact whether such default Tas oceurred and the 
amount of such deduction to be determined by 
arbitration in the mauner provided in the said 
Concession or Coutract of the 2nd October, 1879. 

7. Until such dato as the Company shall 
have completed the said system of electric trac 
tion in all respects to the satisfaction of the 
Engineer to the Corporation, the Company will 
pay to the Corporation track-rent at the rate ot 
which the same is now paid or mey be payable 
by the Company under the said Concessions or 
Contracts of the 2nd October, 1879, and the 22nd 
November, 1879, and the said agreement of tho 
2nd Soptember, 1893. On and from the date on 
which the Company shall have completed the said 
system of electric traction in all respects to the 
sntisfaction of the Kngineer to the Corporation, 
and thereafter (hroughout the period which shall 
clapre until the tramways, plant, machinery, 
buildings, rolling-stock, stores and premises shalt 
bo purchased by the Corporation in exercise of 
the liberty accorded by clause 5, the Company 
will pay to the Corporation the fixed track-rent 
of Rs.36,000 per annum in respectof all the now- 
existing tramways without oxception, provided 
that, if the working by the Company of any 
now-oxisting tramway or any portion thereof 
shal] with the previous sanction of the Oorpora- 
tion be hervafter discontinued, the Company shall 
bo entitled to. proportionate reduction of the 
said fixed rent in respect of the tramway or por- 
tion thereof the working whereof shull be so 
discontinued. 

8. As from the date on which the Company 
shall have completed the said system of electrie 
fraction, and throughout the period whish shall 
elapse between such date and the date of the 

wurchase by the Corporation of the property of the 

‘ompany in manner hereinbefore provided, the 
Company shall on all tramways the subject of this 
agreement provide and maintain such a full and 
proper daily service of tram cars running in both 
directions as shall in the opinion of the Chairman 
of the Curporation he suflicient for the require- 
ments and convenience of the public. 
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any 2 tr to the satisfaction of the Chairman of 
the Gegfration or shall in any respoot fail to 

5 maintaf the tramways in good and efficient 3 
* order or the tram-cars in efficient condition to 
the satisfaction of the Engineer of the Corpora- 
tion, the Chairman or the Engineer, as the case 
may Uf, shall give notion to the Company to make 
good any default by a date to be named in such 
ws notioo, and should the Company take objection 
to such notico-as being in any respect unreason- 
able the matter in question shall bo referred to 
. arbitration in the manner provided in the said 
Concession or Contract of the 2nd October, 1879, 
and the arbitrators or their umpire shall by thoit 
or his award bo empowored to direct tho Com- 
ny to do all works and things necessary to 
Foes the tramways in good ani efficient order 
orto maintain a fit and proper daily servive of 
tram-cars or to maintain the cars in efficient 
x o@adition, as the case may be, and the Company 
stall forthwith comply with the direction in 
. such award within such period as shall bo nemed 
: «therein, and, from the dato of the submission to 
such arbitration or the date that may be fixed by 
the Hnginesr, if his decision is accepted, the 
Company shall, until they shall have oomplied 
with such notice or direction, be liable to pay and 
on domand by the Corporation sball pay tho 
wn full track-rent provided for in the said Conoes- 
sion or Contract of the 2nd October, 1879, and 
shall forfeit all right to or benefit of any modi- 

fication of such rent during such period. 

. 10, And it is expressly agrooi aud declared 
that, subjeot to tho sanction aud authorization of 
P this Agreoment by an Act of the Bengal Legis: 
en lative Council, tho said Concessions or Contracts 
, of the 2nd October, 1879, and the 22nd Novem- 
bor, 1879, respestively, and the Caloutta. ‘Cram- 
ways Act, 1880, Aoi ILL (B.C, of 1804 and 











J tho Agreoment of tho 2nd September, 1893, shall 
~ be road and construed as extended and varied or 
. modifiod by this agreement. 


Schedule referred to in the foregoing Agreement. 


Row Bazar Stroot. | Old Court House a 
| Bazar. Street. 

Strand Road. Lower Chitpur Road. 

Dburrumtollah Street. Dalhousie Square, 

Cornwallis Street. South. a 

College Street. Hare Street Juno- 

‘Wellesley Stroct. tions. 

; Wellington Street. Chowringhee—all 
Kidderpur line. 


| crossinge. 
Nimtollah Ghat Street—whole, 


° 

As witnoss the hands of the Chairman and two 

® other Commissioners aud the seal of the Corpora 

tion of Caloutta and the hand of John Richard 

Maples, the duly constituted attorney of the : 
Calcutta Tramways Company, Limited, in the 

namo and on behalf of the Company. 


Given under tho common seal of the Corpo- . 

ration of Calcutta and duly signed in the 
presence of r 

W. BR. Macpowaun, W. R. Buionr, cs. 

Scoretary. Chairman, 
fy Saris Cuaxnna Guosu, 
: e _ EM: D. Conex, 
> 


Municipal Commissioners. 
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‘Witnesses to the sigdatute of John Richard Z 
‘Maples, tho duly constituted Attorney of the ‘\ 
© Caloutta ‘Tramways Company, Litntted, in if 
thé namo and on behalf of the Oompa ° 





Joux Cave One, 
Attornoy-at-Lave. 
J. W. One, 
Attorney-at-Law, Calsutta, 


THE CALCUTTA 
TRAMWAYS Co, Lo. 
By their Attorney, 5 
Jno. BR, Marixs. 5 


STATEMENT OF OBJEOTS AND REASONS. 


‘Tue object of this Bill is to sanction and authorize an agreementrecently made Ietween 
tho Corporation of Calcutta and the Caloutta Tramways Company, Limited, -for the 
introduction of electric traction throughout the tramway sysiem of Calcutta. ‘The agreement 
was mado subject to eanotion aud authorization being given by an Act of the Bengal: 
Legislative Council to be passed for the purpose. 


Tie 18th July, 1900, E. N. BAKER. 


. 
©. E. GREY, 


Off9. Secretary to the Bengal Councit ° 
and Assistant Secretary to the Govt, of Bengal, 
The 28rd July, 1900. Legislative Department, 





» Magistrate, who 
jail on. failing to find security ; and that, areca 
preferred against the order of the Joint- 
aleel ie. appeals, ; Ne he must have knox 
oint-Magistrato-were illegal and pated ito 
it ee case that, as 


tho 
pon i mace in 2 hajal, the e1 
t-Magistrato, in his mnd_ thi a : 
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* ‘The Hon'ble Mr. Stasxe repliod:— 


« “The report called for from the Board on the question has not been yete 
received, and uhiil it comes, the Lieutenant-Governor regrets that the question 
of the Hon'ble Member cannot be unswered.” 


. 
THE EAST INDIAN RAILWAY. = 
“fhe Hon'ble Basa Ranasrr Sixua Banavur, of Nashipur asked :— 


» “Has the attention of the Government boon drawn to the proceedings 
of a public meeting held at Bhagalpur on the 7th June last regarding tho altera- 
tions in tho timing of the loop line trains published in the Zengulee of 23rd 
idem? Will the Government be pleased to state what steps it proposes to tako 
to remove the griovances of the public in that respect ?” 


The Hon'ble Basu Boixayta Natu Sry asked :— 


. (a) Has the aftention of the Government beon drawn to the Resolutions 
adopted at un influential and representative meeting held at Bhagalpur on 
the Tth Juag last, in connection with the insufficiency of the present train 
service and the inconvenient timing of the trains on the loop line of the East 
Indian Railway ? 

&(@) Is the Government aware of a memorial being sent to the East Indian 
Railway authorities on the same subject, by the leading European and native 
+ — g@icial ‘and non-official residents of the District of Murshidabad ? 
(e) Will the Government be pleased to take some effective measures for 
the redress of the grievances of the people who have to travel by the loop lino 
gnd save them from the very great inconvenience to which they are subject ?” 





— 


» The Hon'ble Mr. Buckey replied :— 


“This Government is aware that memorials lave been sent to the Agent 
of the East Indian Railway regarding the timing of the trains on the loop 
line. The memorials were forwarded through the Commissioner, and will, no 
doubt, receive the careful attention of the Railway officials, The reply will be 
gorwarded by the Commissioner to Government. 

“The Government has not received information regarding any memo- 


arial sent to the Agent, Mast Indian Railway, on the same subject from 
“Mitshidabad.” i = 


JUDICIAL AND EXECUTIVE FUNCTIONS. 


The Hon'ble Basu Borkants Natu Sex asked :— 


“Has the Government received any despatches from the Government of 
India regarding the separation of Judicial and Executive functions? If so, 
will the Government be pleased to state what action, if any, the Government 
intends to take for bringing about the desired reform ?” 

. 


‘The ‘Hon’ble Mr. Bourpmon replied :-— 


_ __' The Lieutenant-Governor has received a communication from the Goyern- 
* ment of India on the subject, and it is now under consideration,” i 


THE PROVINCIAL SERVICE. fe 


The Hon’ble Banu Borkanta Nara Sen asked :— 


* Whether it is not the case that under the existing rules, a graduate who * 
% is eligible for an examination foran appointment in the Executive Branch of 
the Provincial Service has, before he can expect to get his name enrolled 
=f as an eligible candidate for the Judicial Branch, to wait for the minimum 
pe of five years, viz., two years in taking up his degree of Bachelor of 
‘Law, tnd three years more in Fosstixing as a pleadér in any District Conrt 
to tho satisfaction of tho District Judge? Is it not the-enge that /on getting 
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his name thus enrolled he has further to wait fomat least two" years before 
he can expect, provided he is not barred by age, to get any officiatin 
“appointments ? Is it not the case that a candidate for the Subaydinate Judicial 
Service has to officiate at times generally for about three years before ho is 
confirmed in his post? Is it not the case that a graduate who enters the Exe- 
cutive Branch of the Provincial Service has eight t6 ten years’ start in the. 
race of official life? f 2 
«“ Whether it is not the case that to remove the block in the Executive 
Branch of the Provincial Service, the Government has been pleased to pata 
nise recently its different grades? Has tho attention of the Government 
drawn to the worse block existing from a longer period in the rank of Munsifs? 
Is it not the case that the Munsifs who joined the Subordinate Judicial 
Service in 1879 and 1884 are still in the grades of Rs. 400 and Rs. 300, respec- 
tively, while their juniors who entered the Executive Branch in 1880 and 1886 
are in receipt of salaries of Its. 600 and Rs, 500, respectively? Will tle 
Government be pleased to lay on the table a statement showing the names of 
officers of the two Branches of the Provincial Serviee appbinted between 1879 © 
and 1899 with the salarics which they now draw ? é 
“Whether or not the Government will recognise that the greater block 
in the ranks of the Munsifs is duo (1) to the non-existence of Rs. 500 grade of 
Munsifs, (2) to the fact that there are larger number of Munsifs in the Rs 400 
grade and in each of the lower grades than there are officers in the correspond- 
ing grades of Executive Branch, and (3) to the fact that the members of the 
Executive Branch get special appointments on higher emoluments, and gee 
seconded whilo on deputation by the junior members in the general code of that 
Branch, while such special appointments and promotions are unknown in the 
ranks of Munsifs ? 


5 
Ts it not a fact that the prospects of the Munsifs are being made darker 

and darker by repeated extensions of service which are granted to the superan- 

nuated members in the higher steps of the ladder? Is it not a fact thates——s 

several extensions have been granted to the members of the Judicial Branch 

topping the list, who joined service in July, 1866, and have been in the first 

grade for nearly a decad¢ and sevoral others in the Subordinate Judge's grades? 


“Whether the Government docs not apprehend that the recozwiged effi- 
ciency of the Judicial Service is likely to be deterioraved, if the present gtate of os 
things bo allowed to continue any longer? Will the Government be pleased 
to edlipt measures in consultation with the Howble High Court to Boa 

“the evils and remove the grievances and make the prospects of the Muss on a 
par with those of the members of the Executive Branch in the grade of Rs. 500 
and downwards and thereby romove all grounds for the impression that the 
Executive Branch which is under the direct control of the Government is a more 
favoured service? Will the Government be pleased to. stete whether the 
Hon'ble High Court has or has not addressed the Government in connection 
with the fearful block in the Munsifs’ grades, and, if so, with what result?” 


‘The Hon’ble Mr. Bourprt1on replied ;— 


° 
“ The Hon’ble Member has ostensibly asked five questions, but they are 
actually fourteen or fifteen in nnmber, “Most of the information asked for is°® 
alrgady available in the Bengal Quarterly Civil List, an authoritative publica-. 
tion of Government: moreover in contravention of Rule 9 of the Rules as to the” 
asking of questions in this Council, the: questions of the Hon'ble Member are 
of an argumentative. character. For both these reasons it appears to be 
sufficient to reply that the present position and future prospects of the 
i, Provincial Judicial Service are now the subject of correspondence.” 


TRAFFIC IN GIRLS. 
The Hon’b'e Basu Surenpranatu Bawenrser asked :— 


‘ Has tho attontion of the Government been called. to a statemapt which 
‘has appeared in the newspapers to the offect that an extensive traffic in trirls for 
iyamoral purposes is being carried on at Bankipore and other important towns’ 
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in Behar, ana that a regulgr organisation is maintained for the purpose? Ii so, 
will the Government bepleased to state what steps it has taken or proposes to 

‘take for the suppression of the traffic and the organisation which supports it ?”* 

* The Hon’ble Mr, Bourpiion replied :— 


. 

“The attention of the Lieutenant-Goyernor has been drawn to the subject, 
hut hg has no information on the matter, The Commissioner of Patna has 
been asked to enquire, and to report the facts, so far as they can be 
ascertained.” 


* TOLICE IRREGULARITIES. 


The Hon’ble Basu Sureypranatu Banenser asked :— 


“T have the honour to ask if there is any truth in the statement which 
has appeared in the newspapers to tho effect that some of the police were 
“guilty of looting thg property of the villagers, in the village of Baria, on 
the occasion of the riot there; that the Inspector-General of Police held 
an einvestigation in connection with this matter, and that 34 constables 
have been edismi-sed? Will the Government be pleased to state why the 
constables were not prosecuted ?” 


The Hon’ble Mr. Bourpition replied :— 


“A body of police was posted at the villago of Chak Baria after the riot 
‘thera: certain of them were charged with having misappropriated property 
left behind them by the villagers who had deserted the village: the Inspector- 
General of Police made an enquiry, and subsequently dismissed the offenders. * 
This course was adopted, because there was not enough legal evidence against 
individuals to justify eriminal prosecutions.” 

. 


= THE CALCUTTA TRAMWAYS (ELECTRIC TRACTION) BILL, 1900. 


The Hon’ble Mr. Baker moved for leave to inttoduce a Bill to give effect 
to an agreement made on the 9th December, 1899, between the Corporation of 
,Calowtta and the Calcutta Tramways Company, Limited. Me said :— 
«The Bill is very short and simple. The existing agreement between the 
Corporation and the Uompany is embodied in Act 1 of 1880, as a Schedule, 
++ aitmd has therefore the force of law as between the two parties to it. Govern- 
ment has been advised, by the late Adyocate-General, on a formor occasion, 
that logislation is necessary if any variation is to be made in the terms of the 
iginal agreement. In 1803 the Corporation and the Company desired to 
Sieka’s vigiation with reference to the payment of track rent, and on that 
occasion the necessary legislation was undertaken in the form of a Bill which 
became Bengal Act III of 1894. That measure was in charge of the Hon'ble 
Babu Surendranath Banerjee. 
“ On the present occasion, the Corporation and the Comp my desire to make 
«further variations of their original agreement, ‘I'he principal alterations which 
it is sought to introduce are the following :— 


‘First and foremost, it is proposed to provide for the introduction of 
electzic. traction throughout the tramway system in lieu of the present,very 
inefficient system of horse traction. ‘This is to be completely carried out within 
a period of 8 years. . a 

‘Secondly, the terms of purchiso provided by the original agreemont are 
to be entirely changed. The old agroement provided that the purchase price 
should be a sum equal to 140 per cent. on the invested capital of the Company, | 
and was wholly irrespective of] its. Under the new agreement the price is 
fixed at 26 years’ purchase of the average annual net profits. 

“Phinkly, it is to be provided that the Company shall be bound to 
maintain a full and proper ally service of tram cars to satisfaction of the 

i There is no provision to this effect in the original agreement. 
It wa’ provided for in the Hon’ble Babu Surendranat& Banerjee’s Act of 1894; 
 buf’the term for which it was provided has now expired.’ y 











© 
8 THE CALCUTTA GAZETTE, AUGUST 8, G00. (Wier TVS. 











re 
e “These changes represent the principal benefity which the Cotporation will 
. receive by the new agreement. In return for them pg material concessions are 
sto be male to the Company. ‘The first of theso is that the option of puphate? 
which under the old agreement accrued on the Ist January, 1901, and thence- 
forward at intervals of 7 years, is to be postponed for 30 years; i.c., it will first 
acerue on Ist January, 1931, and thenceforward at intervals of 7 years, The 
second is that, after eloctrie traction has been completely introduced, say about 
3 years hence, the track rent provided by the old agreement is to be reduced to 
Rs, 45,000 por aunum. The present track rent is fixed according to an incre- 
mental scale, ‘The amount at present payable is Rs. 40,702, and the maximum 
would be about Rs. 60,000, which would soon bo due. The effect of this 
concession is, therefore, to reduce the track rent ultimately paydble by about 
Rs, 25,000 2 year. 

“<’Pheso iire all the important variations which it is proposed by the con- 
tracting parties to make in the original agreement. ‘here are several other 
minor changes, but I need not trouble the Council with these 

“The agreement is the outeome of prolonged negotiatéons, extending over 
several years. ‘he terms eventually agreed upon wore settled by a special 
Committee of tho Corporation consisting of Babu Kally Nath Mitter, Mr. 
Simmons, Mr, ‘'remearne, and the Hon’ble Babu Surendranath Banorjee, 
whose report, dated 22nd July, 1899, was unanimous. Their recommendations 
were adopted by the Corporation on the 2nd August. 

“The agreement itself was drawn up by Messrs. Sanderson and Company, 
and adopted by the Corporation at their General Meeting on the 6th December, 
1899; and was formally executed by both parties three days later. .# 

{Im accordance with the precedent of 1893, we are. asked to givé legal 
effect to the agreement thus arrived at. ‘Tho Bill has beon prepared in 
consultation with the learned Advocate-General, who advises us that it is 
sufficient for its purpose, and I have little doubt that it will commend itself to 
the Council.” 








—_ 
The Hon'ble Banu Borkanra Natu Sen said:—“I beg to offer a few 
remarks in connection with this Bill, the object of which is to legalise the 
agreement of December last between the Calcutta Corporation and the 
Caleutta Tramways Company. The agreement is in the nature of an, indis- 
soluble contract, and no amendment can, I think, be proposed: any amendment? 
if carried, would perhaps go to negative the Bill, which must be taker in its 
entirety or rejected. i 

“Tt seems to me that there are two practical difficulties which are stviking. 

“On'reading the first clause of the agreement I find that preparatory to the 
introduction of the system of electric traction ‘the Company ‘will in a good and 
substantial manner alter and reconstruct their several tramways, Now this 
would be a new tramway altogether. Accordingto the Calcutta ‘ 'ramways Act I 
of 1880: ‘A tramway’ means ‘a tramway constructed under this Act. 

“Then we sce that under section 9 ‘the grantees shall have power from 
time to time to fix the rate of fares for carrying passengers and goods in the 
Su cars-and qartsigen anil may, demand and lake Geese for ever passenger 
travelling upon any of their tramways.’ 2d ° 

“I seams to mo that if this agreement bo legalised) by passing his Bil, , 
rules-will have to bo framed in the shape of legislative enactments authorising 
the Oompany to impose rates, becauge J venture to think that under the Act of « 
1880 the Company ‘will not be under any obligation to impose the rates contem- 
plated by this agreement, 

+ ‘1¢-seems to me that the track rent of Rs. 35,000 will have to ‘be paid, but 
with regard to this there is no instalment, so that the Company will be entitled 
So uineh Gulitice thes Je biol in-ponc: 1 Msobrdi gb SER treme t, 
1 that the instafments were payable half-yearly. Ido not.seo why this 
departure should be made., 

(“These are the two practical questions which arise in my mind, and I 
place them before the Council for consideration.” i: 


The Hon'ble Bant Sunsxpranarn Banerser said:— ‘I wish-to‘make a 
few observations with regard to this Bill, I+ agree with the Hon'ble 


oe . 
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Member in charge of the sBill in his observation that the Couneil will take 
# Serious responsibilitye upon itself if we modify in any particular this Bill, 
which is the,outcome of mature and deliborate consideration on the part 
¥, experts, who gave their tine and attention to this important matter. My 
iend the Hon’ble Babu Boikanta Nath Sen has said that we must accept 
+ the Bill in its entirety dr reject it. 1 do not think that any case has been made 
out to object to the introduction of this Bill, and it seems to me that the future 
of the Tramway Company to a considerable extent depends upon our agzept- 
ance or rejection of the Bill. I certainly think that the Bill should 
Accepted in its entirety with the exception of any modifications which, 
congidering the legal arguments that have been advanced, the Council may 
adopt. 


“T desire to call attention to one matter which does not in any way militate 
against the acceptance of this Bill by the Council, In clause 2, we find that tho 
Company will execute and completely finish the work of alteration and recon- 
struction of such tramways as those specified in the Schedule by the 31st 
December, 1899. I should like to ask my hon’blo friend, if he is ina position, 
to*give me the information, whether the works contemplated by this clause 
“have been sarried out. Weare now nearing the ond of July, 1900, and this 
clause contemplates the execution and completion of the work referred to in 
that clause by the 31st December, 1899. We have had some experience of the 
Tramway Company, and I am bound to say that the Company have not 
hitherto’ shewn any excessive zeal in the performance of the obligations which 
“hey have undertaken. It would be a matter of satisfaction to me, and I think 
it would also be a mattor of satisfaction to the Council, to be informed whether 
the provisions of this clause have been complied with and the work carried . 
2 out. 
“T may be permitted here to make a complaint bearing upon this clause. 
Tu the works that have been done by the Tramway Company, it appears to me 


‘“e that they have followed one plan in the repairs of the roads in the Southern 


Division of the town, and quite another plan in tho repairs of the roads in the 
Northern Division, If you notice the way in which the roads have been repaired, 
you will find that in the Southern Division stones have been laid down in 
the entire space between the tram lines, but this has not been done in the 
* Northern Division, with the exception of Chitpore Road. I have made special 
enquiries, and this is the result of those enquiries, It cannot be said that 
.-the traffic in the Northern portion of the town is less than in the Southern 
Division, .If anything, I think it is more voluminous, because the classes 
who avail themselves of the tramways mostly live in the Northern Divisién 
of tho town, and I should like to know why the Tramway Company, in dealing 
with the roads in the Northern portion of the town, departed from the prac- 
tice followed in the Southern portion, I should also be obliged to my hon’ble 
friend for the information, if he is in a position to give it, ay to whether the 
provisions of clause 2 have been carried out within the 31st December, 1899. 








« The Hon'ble Mr. Baxer in reply said :—“ ft seems to me that some of 
the remarks that have been made to-day are rather premature on a motion for 
leave to introduce a Bill: thoy would have como more appropriately either 
on the final discussion or after the Bill had been introduced. However, as 
I myself set the example by describing the provisions of the Bill somewhat 
fully, I make no complaint, and will deal with the points which the several 
speakers have referred to. I will first answer the enquiry of the Hon'ble Babu 

urendranath Banerjee, who asked whether the works referred to in clause 2 
were carried ont by the date mentioned init. If you refer to the schedule to the 
agreement you will find that there are 15 sections of the tramway, which, under 
the provisions of clause 2, are sured to be reconstructed, and well and truly 
laid, by the 31st December last. The longth of these sections of tramway is, 
as nearly as I can make ont, ten miles, and my information is that. all except 
one-third of a mile, or to be more exact, 1,920 feet, wore actually completed by 
the Alst December last, and the remaining 1,920 fect have long since been 
fnabel to the satisfuction of the officers*of the Corpotation, 


© 
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“The Hon'ble Babu Boikanta Nath Sen has said eed truly that the agree- 
ment itself is not open to discussion. The schedule of the Bill merely embodies _ 
the terms of the agreement which has actually been come. to between 
the two contracting parties, and it is not open.to the Council or the Government 
to interfere with this agreement. All that we can do, if we consider it objection- 
able, is to reject it altogether, and remand it for further hegotiation between the 
two parties: and as the Hon’ble Babu Surendranath Banerjee has pointed 
out, it would impose, if we took such a step, a most serious responsibility ‘upon 
us, and one which we should not, under the circumstances of the case, be justi- 
fied in taking upon ourselyes. The Hon’ble Babu Boikanta Nath Sen has’ 
also raised a legal Print which is certainly quite new to me. He suggested that 
the present Act of 1880 would not authorise tho Tramway Company to impose 
rates, and he suggested that for this purpose fresh legislation is necessary. 
‘That comes upon me entirely by surprise, and I shall be glad to discuss it 
between now and next Saturday. may mention that this Bill has been 
drawn up in consultation with the Advocate-General, and it was referred again 
to the Advocate-General in consequence of certain suggestions made by the 
Secretary of the Council a fortnight ago, and he repeated his opinion that the 
Bill as it stands is quite sufficient for its purposes. The probability is 
that the legal dificulty which my hon’ble friend- anticipates his no real 
foundation. 


“The Hon’ble Babu Surendranath Banerjee has referred to the difference 
between the manner in which the Company have been doing their work in 
the Northern and Southern portions of the town. This is really a question 
which it is impossible for the Council to enter into at all. All that our funo- 

_ tions are confined to here is to see that the agreement between these two 
contracting parties is neithor unconscionable nor improvident. We occupy 
the position of a Civil Court. When « contract has been entered into between 
two. parties and one or other of them goes to the Civil Courts for enforcement 
of the contract, if the Court considers that the agreemeut is unconscionable —— 
or improvident, it has power to modify it or set it aside, but no Court in a case 
like that will scrutinise too closely the exact agreement that has been made. 

It assumes that both parties to the agreement knew their own interests, and unless 
there is something flagrantly unjust, it will not interfere with it.” It is not 

for us to look too exuctly or too closely into the terms which have been made 
between these two very competent contracting parties. They have been 
engaged for at least four years in these negotiations. One set of terms after 
another has been drawn up and proposed between the Corporation and she*’— 
Gompany, and by a gradual process of elimination the present definite’agreement 

has been arrived at: so that we may rest assured that both parties have done 
their best to secure their own interests, and it would not be expedient for us 

to interfere in any agreement they have arrived at.” 








The Motion was then put and agreed to, 


The Hon'ble Mx. Baxer, also applied to the President to suspend the 
Rulos of Business for the purpose of introducing the Bill, He said:— —* 


“The reason for urgency is that thisagreement was entered into between the 
Calcutta Corporation and the Tramways Company in December last, and the 
term of three years, which is provided in the agreement for the introduction of 
electric traction, runs from that date, and it is, therefore, very desirable that 
legislgtive sanction should be given to it with the least possible delay.” 


The Hon'ble The Presment having declared the Rules suspended— 


The Hon’ble Mr. Baker introduced the Bill and moved that it be read 
in Council, He said:— 


“I beg. to introduce the Bill and to movo that it be read in Copneil. 
After the discussion that kas taken place I do not wish to make any fufther 
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remarks, papicially as it js not propicod to proceed with the Bill at this 
moment, The course arenrncey to follow, after the motion has been put, is 
fb adjourn the ,further consideration of the Bill until next Saturday. Then, * 
as the Bill consists only of one single operative section, I shall ask the Council 
to'take it into consideration and pass it without the formality of sending it to a 
«Select Committee.” * 


—~__— Te Motion was put and agreed to, 
* The Bill was read accordingly. 


The Council adjourned to Saturday, the 28th instant. 


C. E, GREY, 


CALCUTTA; Offg. Secretary to the Bengal Council and 

y Assistant Secretary to the Govt. of Bengal, 
Thedith Augnst, 1900. 9 
i gna, Legislative Department. 
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5 GOVERNMENT OF BENGAL. 


LEGISLATIVE DEPARTMENT, 


cmp Abittract of the Proceedings of the Council of the Liewtmant-Governor of Bengal, 
assembled under the provisions of the Indian Councils Acts, 1861 and 1892. 





The Council met in the Council Chamber on Saturday, the 28th July, 
. 1900. 


Present: 


The Hon’ble Six Joun Woonsury, &.¢.8.1., Lieutenant-Governor of Bengai, 
presiding. 

The Hon’ble Mr, J. T. Woonnorre, Advocate-General of Bengal, 

The Hon’ble Mr. J. A. Bourpr.toy, ¢.8.1, 

The Hon’ble Mx. R, B. Bucxuey. 

The Hon'ble Mr. F, A. Stacke. 
, The Hon’ble Mr. E. N, Baxrr, 
. The Hon’ble Mr. B. L. Gurra. 

The Hon'ble Rat Dorca Gamt Baxersya, Banapur, 0.1.5. 





The Hon’ble Maviv1 Svep Manomxn. i; 
‘The Hon’ble Rasa Ranasrr Srxna, Banavur, of Nashipur. 
The Hon’ble Santszapa Manowep Baxutyar Swan, 0.1.2. = 


‘The Hon’ble Mr. J. G. Arcar. 
The Hon’ble Dr. Asurosh MukHoPpaDHYAYa, M.A, D,L4, F.Rd Sey PRS. 
The Hon’ble Basu Borkanra Natu Sex. 
‘The Hon’ble Banu Surenpraxata Bawuses.. 

+ The Hon’ble Mr. H. Ex.worrny. 
"TY Hor’ble Mx. G. H. Surmme.anv. . 
The Hon’ble Mz, M.S. Das. 
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QUESTIONS AND ANSWERS. 
: _ TRAFFIC IN GIRLS. “ ° 


Tho Hon'ble Basu Surexpranarn Banersee repeated his question of 
21st July last :-— © 


“Has the attention of the Government been called to a statement which 
has appeared in the newspapers to the effect that an extensive traffic in giz! 
for immoral purposes is being carried on at Bankipore and other important 
towns in Bihar, and that a regular organisation is maintained for the purpose’? 
1f 40, will the Government be pleased to state what steps it has taken or pro- 
poses to take for the suppression of the traffic and the organisation which 
supports it?” 





‘The Hon'ble Mr, Bovrpixon in continuation of his previous answeF 
replied :-— ‘ 


“The Commissioner of Patna has laid before Government all the facts 
available in regard to the alleged trafiic in girls for immoral: purposes. ‘Ihe 
matter hus been receiving the attention of the local officers fer some time. 
Since the beginning of the year 188 altogether six cases hive occurred in which 
girls have been kidnapped or enticed from their homes. In only one of these was 
prostitution the motive—in another, it was robbery—in the four remaining 
casos, the girls were of low custe and they were passed off as high caste givls 
and married to respectalle and well-to-do husbands. A conviction has beea 
obtained in oue case, aud three are pending. The police are on the track of 
two gangs who appear to practice this kind of fraud.” 


THE MUNDA RIOTS. 


The Hon’blo Banu Surenpranarn Banersee asked :— 


“(a) Is it a fact that the proceedings under section 107, Criminal Pro- 
cedure Code, against the Mundas have been dropped ? 

(5) If so, how many months were the Mundas imprisoned under proceed- 
ings taken under that section ? 

«(c) During the imprisonment of the Mundas, how inany of thom died ie. 
jail? 
“<(7) Is there any truth in tho statements which have appeared in thet, 
newspapers to the efféct that many of the Mundas have been arrosted again on 
‘fresh charges? 

‘*(e) If they have been arrested on fresh charges, will the Government be 
pleased to enquire and state why these charges had not been brought against 
them until they had been in jail for nearly five months?” 


The Hon’ble Mr. Bourpritox replied :-— 


“ (a) Proceedings against some of the Mundas under section 107 of the 
Criminal Procedure Code have been dropped ; other Mundas have been bound 
down under that section, 
«(0) The period of imprisonment varied, as the Mundas were arrested and 
discharged on various dates; detailed information is not at present available. 
+(e) Thirteon Mundas have died in jail. s ‘ 
ty and (e) Lhe Government has not heen informed that discharged 
Mundas have been re-arrested.’” 


THE CALCUTTA TRAMWAYS (ELECTRIC TRACTION) BILL, 1900, 


The Hon'ble Mr. Baxer moved that the clauses of the Bill to give 
,effoct to an agreement made on the 9th December, 1899, between the 
Corporation of Calcutta and the Calcutta Tramways Cowpany, Limited, be 
considered for settlement, He said;— * : v 

“T need onl: ¢ one observation in moving this motion, and is with 
reference to the mate raised by the Hon'ble. Bubu Boikanta, Nath Sen 
at,the last meeting of Council, “The Hon'ble Member then drew attention 
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to,the provisions of clauses] and 2 of the agreement between the Tramways * - 
Company and the Caleujja Corporation, under which the lines of the tramways + 
were required go be altered and re-constructed so as to adapt them for thes 
purpose of electric-traction. He said that it might be argued that, in con- 
séquence of such alteration and re-constrnction, the new re-constructed lines 

. would not constitute a tfimway constructed under Act J of 1880, and therefore 
the provisions of the Act of 1880, relating to the levying of fares, would not be 

ible to the new lines of tramway. Well, Sir, 1 discussed the matter 

with the Hon'ble Member after Council last Saturday, and arranged to refer 
the matter for the opinion of the learned Advocate-General. I have done this, 
and 1 will read to you the opinion which the Advocate-General hus given. 
The Hon’bie Mr. Woodroffe says:— 

‘Tho substitution of rails suitable for electric-traction for rails suit- 
able to horse power traction on the existing gauge does not appew to me 
‘Yo render the tramways so altered tramways to whicl the provisions of Act 
I of 1880 are inapplicable, seeing that by section 7 of that Act it is provided 

+ that the tram-cars n the lines of the tramways shall be worked with such 

r, animal or mechauical, as the grantecs may think suitab’e. In my 
pinion that section permits and authorises the adoption and use of electricity 
as a motive Bower, 

“Tn other words, the Hon'ble Adyocate-Goneral advises that the danger 
which the Hon'ble Babu Boikanta Nath Sen suggested is not a real one, and 
therefore it is not necessary to consider it further.” 


ve 





"Fhe Motion was put and agreed to, 


The Howble Mr, Baxer also moved that the following words bs added at 
fhe end of section 2 of the Bill, namely:— 


‘And the concessions or contracts, dated respectively the 2nd October, 
sq 1879, and the 22nd Novewher, 1879, and the agreement of the 2nd September, 
1893, in such agreement mentioned, and the Caleutta Tramways Act, 1880, 
and the Caleatta ‘Tramways Act, 1804, shall, so far as may be neccesary to 
.  vulidate and give effect to such agreement, be extended, varied or modified.’ 


He said :—‘ The amondment which stands in my name was not in the 
hands, of Hon'ble Members until Thursday last instead of being delivered to them 
ca “Wadiealay, as roquired by Hulee 21 and 22 of tho Bules of Business. 
++ {Phorefore | beg to ask Your Honow’s permission to be allowed to move this 

‘amendment ow.” 





"The Hon'ble te Prrsipenr:—‘‘ You are permitted.” 


The Hon’ble Mr, Baxer continued:—‘ This amendment is moved with 
reference to a point taken by the Hon’ble the Raja of Nashipur. He came 
seo mo on Saturday Inst, and on the following day sent mo a letter, 
in which he drew attention tc the fact that the purchase clauses in the new 
agreement are not in consonance with section 30 of the old Act of 1880. 
+ Sectéon 30 provides that the purchase money shall be 140 per cent. of the invested 
capital of the Company, whereas by the new agreement'these provisions are 
entirely done away with and a fresh set of purchaso clauses are introduced. 
: The Hon’ble Raja doubted whether there would not be some inconvenignce 
unless the terms of the agreement were made consistent with the express 
provisions of the Act of 1880. 

“Tt seemed to me that there might be something in this, and I referred the 
matter to the Hon’ble Advocate-General, who advises that possibly it is not 
really necessary to mako this change, but thinks, to be on the safe side and in 

. view of any possible misapprehension, that it would be advisable to add a few 
words to section 2 of the Bill in order to make the matter perfectly clear. 
I will read the opinion given by the Hon’ble Mr. Woodroffe :— 

. ‘Possibly ‘an Act sanctioning and authorising an agreement, either 
modifying, varying, or extending other agreements sanctioned and authorised 
by offer Acts, or inconsistent with such other Acts; might be held. by 
implication to modify, vaty or extend such other agrooments and Acts,’ ‘ 
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“But I think it safer to avoid this sorewhat difkeult question by adding to 
sbction 2 of the Bill the following words:— a . 
“And the concessions ot contracts, dated respectively the Sad October, 
1879, and the 29nd November, 1879, and the agreement of the 2nd emt 
1893, in such agreoment mentioned, and thé Calcutta, Tramways Act, 1880, 


and the Calcutta Tramways Act, 1894, shall, so fat as may be necessary to * 


validato and give effect to such agreement, be extended, varied, or modified? 

“These are the words which form my amendment. It is of a pu 
formal and technical character, and makes no difference in the substance of th 
Bill. I imagine it covers also’ the object which the Hon'ble Raja of Nashipur 
has ia the amendment, of which he himself has given notice.” : 


The Hon'ble Mr, Wooprorre said:— When the Hon’ble Mr. Baker 
submitted this matter for my opinion, although not thinking it absolutely 
necossary that this clause should be put into this Bill, yet considering it in 
every respect desirable that there should be as little rooy for litigation and 
misunderstanding as to the Acts of the Legislature as possible, it seemed to me 


: desirable that this section, which is the substance of the 10th clause of %he 


agreement between the Corporation and the Company, should bee inserted in" 
express words into the Bill, which is before the Council. The effect of its inser- 
tion will be to remove all doubts and difficulties which might arise from the 
construction of that clause of the contract, by which the Corporation of Caloutta 
and the Calcutta Tramways Company purport to repoal and alter certain Acts, 
alterations which neither the Corporation nor the Tramways Company coult, 
of course of themselves by any convention effect for themselves, . 

“No doubt it would in all probability be held, that when that contract 
came before the Council and received the sanction df the Legislature, such, 
legislative action would then do that which the Corporation and the Company 
purported to do, But by putting in this clause, all the questions surrounding 
this matter will be set at rest. 

“T think it removes, also, if it were not already quite clear from a 
consideration, of the 7th section of the old Act, that electricity may thereunder 
be substituted for horse power, the Hon’ble Babu Boikanta ‘Nath Sen’s objee- 
tions, It scems to me also to possess this advantage, that it is not limited, as 
is the proposed amendment of the Hon'ble Raja of Nashipur, to one parficulaze 
section, but extends to all the provious Acts and contracts, which are i any 


way inconsistent with the contract, which by the present Bill is proposed to be , 


logalised.” 


The Motion was put and agreed to. 


‘The Hon'ble Rasa Rawasrr Srywa, Banapur, of Nashipur, said:—“As the 
amendment just carried will cover the amendment I penneeed. to bring forward, 
I beg to withdraw the following motion with Your Honour’s permission :— 


That the following section bo imerted aftor section 2 of the Bill 
namely :— 


“8, It repeals section 30 of Bengal Act 1 of 1880.” 


The Hon'ble Vk Baxen said:—“ In consequence of the amendment which 


has fust been curried, it is open to any Hon'ble Member under Rule 44 of the 


Rules of Business to object to the passing of the Bill at the present meeti 

of the Couneil, unless His Honour the President, in the exercise, of his 
disefetion, rules that the objection should not prevail, I am not aware whether 
any Hon'ble Member has any objection 10 the passing of the Bill at the 


present sitting: if not, I will proceed with the motion which ‘stands in’ my 
name,” 


The Hon'ble Mx. Avcar said:—“I might very reasonably have expected 
that if ever Iam to ‘bo in agreement ‘vith jew of Government in respect 
of any stibject of legislation, it would surely be in ct of this little Ball, the 
brief 2 or 8 sections of which seem to leave "odt Hitte woope for it 

Byt my hon’ble friend has picked out a subject which is the one, w: the 
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whole range eof Tfunicipal administration, in the discussion of which Ihave  * 
refused any further part, because I have deliberately formed the opinion that in =. 
fyeating with the TramWays Company on the footing on which they have. 
Peschaded theeCaleutta Corporation have passed the bounds of businesslike 
eqpsideration, and are roaming in the field of an improvident and shortsighted 
policy. It is to such a qpestion that I am now called upon by my hon'ble friend 

«to give my approval and sanction. My predicament becomes the more unhappy 

. by reagon of the Government having introduced the measure at the request 

. fe Corporation, on whose nomination Lam a member in this Council. The 
position that my hon’ble friend has created for me is a cruel one. I invoke the 
sfmpathy of my colleagues, and I seek their indulgence, because I feel that 

T cannot shirk the responsibility of my position. 1 submit that it caunot be 

gainsaid that, since I cannot agree to support tho Bill, it becomes incumbent on 

me {o state my reasons against it. 


— TL assume, Sir, that hon’ble members know the conditions under which we 
have, for so many years, suffered at the hands of the Tramways Company, 
« That Company had barely commenced working, when the Chamber of 
Commerce complained formally of the state of their tracks and lines. Well, Six, 
thoi? own authorities had represented the track rent to be in all circumstances a 
fair rent, but*by threats of stopping work, the Company caused the Corporation 
to weakly yield to them a remission of Rs, 15,000 annually, This was done 
in order that the tracks and lines should be kept in proper order, But their 
condition and the whole working of the concern steadily deteriorated, and went 
from bad to worse, and became such as was truly described to us as being 
‘é@and*lous,’ when in 189 we were approached ‘with a view of obtaining a 
fresh concession, But the terms then asked for only would have intensified the 
worst evils of the existing agreoment, And I acknowledge the valuable aid 
that was given to myself in my successful effort to reject the proposals, that 
were then made by my hon'ble friend Mr. Baker, who then was a member of 
the Worporation. “‘Théreufter, on the proposal of my hon'ble friend, the whole 
Bi adres was re committed, but to a special Commitier nominated by my hon’ble 
riend. One of the terms of reference was to the effect that the concession to 
be given should not be for more than 21 years, Well, Sir, this Committee, 
+ after very careful investigation, at many meetings, I think 12 in number, 
resented their report. The Committce included my hon’ble friends Mr. Baker, 
- bu Surendranath Banerjee, also Mr. Simmons and Babu Nolin Behari Sircar, 
whose hames have been specially mentioned by my hon’ble friend. Mr. Bright 
«was fhe Chairman. There was a question taised that the terms were too 
stringent. I gvill read the concluding paragraph of the report on the point:-- + 











“Phey [that is, the Special Committee] have, however, every confidence that, while t!e 
terms are no doubt stringont, they are not more so than the cirvumstances of tho case 
necessitate, nor are they any more stringont than can be justly demanded.” 


“In the progress of the proceedings, the Committee, at my instance, 
referred certain questions to the late Advocate-General Sir Charles Paul and 
my hon’ble and learned friend, our present Advocate-General, Mr. Woodroffe, 
for thgir joint opinion. They supported me on every point that I had taken in 
my contention against the agreement originally proposed, and they went on and 

Ivised, with regard to the course to be taken by the Corporation, that proeeed- 
ings should be pressed against the Company in accordance with their covenants, 
‘and if they were unable to perform them, to proceed to liquidation. This 
advice endorsed my own contention throughout. Iwas regarded as teking 
an extreme viow on one side, while my hon'ble friend, the momber in charge, 

» was pressing the extreme view at the other end. ‘I'he report wos in the 

nature of a compromise i'veen these views, and while I still maintained that the 
say eonrse to be pursuc::, f wewere to look to the interest Sf the public and not 
of the Company and the shareholders of the Company, was to require the Trams 
ways Company to perform their part of the agreement with us, and failing per- 

+ formance on their part, to proceed to liquidation as advised by the eminent 

Courtel whose opinion we bad songht, Iwas willing to abstain from further 
oppositidh and accept the report asa compromise. ‘hes terms recommended, 
however, were regarded as, being the utmost which we could consider, and it 
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. © ‘was most distinctly and clearly understood that we could nofinake any further 
+ Concessions beyond the terms which were then adopfed. Now, Sir, the Oorpora- 
-tion had been pressing their Executive for years past Y insist on the Tramways 
Company to put their lines and tracks in’ order. In 1896 a formal resolution 
was arrived at to that effect by the Commissioners in meeting. A resolution 
to the same effect was repeated in the Special Committee before they made 
their report, and this resolution also was confirmed by a general meeting of- 
the Commissioners. But action had, as always before, been neglected by the 
Executive. After the adoption of the report to which I have been refertingy 
I went, not once or twice, but repeatedly to the Chairman to wge him to tuke 
action under this resolution, becnuse I have felt convinced that, unless We 
brought home to the Directors of the Tramways Conipany that we were deter- 
mined en firm action, they would never accept any of ou demands seriously. 
And whenever I represented this to Mr. Bright, I was assured and re-assured, in 
the most positive manner, that costs of the tram lines had been taken which 
showed a wide difference from the standard required by law; that every pré- 
paration had been made to procéed against the Company without delay, if in 
their reply, which wasdue on the 6th of February, 1898, the Company did not 
accept our terms without qualification. In the meantime, I failed to infuce 
the Chairman to move, and in fact the Chairman did not move actively as 1 
had so much pressed him to do, The result was only what read foreseen, 
The Tramways Company did not accept our insistence seriously and simply 
laughed at our terms. ‘And in the most arrogant tone this Company, that had 
failed all along to keep their word to us, rejected our proposals and pro- 
osed counter-terins,; demanding that they must have this and they mrst 
have that, and, amongst others, they demanded that they must have ‘a cot- 
cession of 42 years. On some very important points indeed, we had shaped 
our terms in agreement with their own Manager in Calcutta, Mr. Maples, 
who had attended our meeting as their representative and had personaliy 
concurred in the terms to which I am now referring, during our negotia- 
tions with him. Nevertheless the Directors, when our agreement had Deen, 
embodied in our terms, repudiated Mr. Maples and rejected the terms to whieh" 
he had agreed. In such circumstances, would you, Sir, not suppose that 
action would be taken in accordance with the advice of our constituted legal 
advisers? Not a bit of it! We at the moment were showing acute symptoms 
of the outbreak of tho chronic discase fiom which our unhappy Municipality 
suffers ; there was to bea change in the office of Chairman. Mr.. Bright * 
was meditating going on leave, and from carly in February to the time he left 
in March or April, kis own repeated assurances and all the determination 9° 
* firmly expressed to take action dropped out of sight. In fact nothing was 
done by the time Mr. Greer came on the scene as our acting Chairman, and 
we had the experience, not for the first time, of the Zocum denens in the office 
of the Chairman adopting a policy diametrically opposed to that of the perma- 
nent incumbent. No action was proceeded with in accordance with the advice 
of eminent Counsel, and although we had determined to offer certain terms 
which embodied the utmost limit of concession to the Tramways Compatty, 
beyond which we had come to an understanding not to go, and which terms 
T had abstained from opposing only on the footing that it was a compromise 
between views held within the Corporation, Mr. Greer came forward in 
support of a new set of terms, going beyond those we had decided not to. go 
bayond, and shaped on the counter-proposais of the Tramways Company, but 
not going so far as their demands. These were, of course, said tobe 
final limit of our concession to the Tramways Company. Again my protests 
were disregarded and my opinion was laughed at as a preposterous and 
impracticable one, when I msisted that the Tramways Company would i 
reject our proposals, baying obtained the measure of our capacity to yield, 
and that our only cotrse, if we were to have regard for the public interest, was 
to enforce our ‘rights by legal Eset + was expressly asserted against 
ame that no legal proceedings could be taken against the Tramways Company. 
Well, the terms which were offered as the final concession possible were 
again rejected, and then it was discovered that legal proceedings, the idea of 
which was scouted when suggested by myself, were after all quite précticable, 
and were initiated with a great show of determination, but the determination 
{ yar 


5 r 





twa 


Pete, é . o 
. Paw [VA] ae CALCUTTA GAZETTE, AUGUST 22, 1900. Jo 
~—— 


al fizzled ont inwame way. Iam unable to ray exactly what happened, for 
I do not myself clearly kiww, I had given up the subject as hopelessly beyond 
redemption. 1 withdrew from any active participation in any further nogotia- 
“tions, and I ha paid no attention to the agreement, which was arrived at 
subsequentiy, between the Corporation and the Tramways Company, beyond a 
general protest against it, until I received a copy of it, whon it was circulated 
+ among the papers conhected with this Bill before the Council. And now 
that J have studied the agreemext I cannot find reason to congratulate the Cor- 

















“~pertition on the terms that have been made, ‘I'he agreement is dated 9th 


December, 1899, and in a schedule I see sot out the different streets in which 
the lines are to be completed by the 3ist day of the same monti, that is to say, 
within 22 days. I thought that I should’ like to see with what core and 
attention the Executive were entering upon the new agreement, and I have 
obtained particulars as to the length of lines remaining to be completed within 
22 days. I find that there was still remaining 4,800 feet, and I say that 
“it was physica'ly impossible for the Tramways Company to -eomplote their 
work in the term of their contract. Did not the lxecutive know that, and did 
they then deliberately enter into a contract without demur, although they were 
awgre that the contract could not be performed in terms of the agreement? It 
is not here a question when the period is to. expire at some distance of time, 
but hero if is a fixed time that has almost arrived. Would my hon’ble 
friends who represent the Chamber of Commerce and the Trades’ Association 
deliberately enter into an agreement under such circumstances and under such 
conditions, when it is clear that the party contracting to complete certain works 
py © certain date cannot possibly complete it within the specified time? ‘The 
srésult, to be expected, oconrred. ‘There were not less than 3,888 feet 10 
inches still remaining to be completed when the due date of the completion 
arrived, I have dwelt on this point as one indicative of what I always expect 
Sn our dealing with the Tramways Company, and what has had influence on me 
throughout our negotiations with that Company, ‘The ‘Tramways Company aro 
ready to make promises without regard to their performance of them, while our 


““e Executive will never seriously regard whatever the Company may be required to 


do under the express terms of their contract. ‘This has been our experience in 
the past, and I suppose that this will be our experience to the end of the chapter. 
Therefore it is that my constant endeavour has been during our negotiations to 
make, the penal clauses work automutically. In the present agreement there are 
Hpenal clauses inserted, but I regard the paper on which they are transcribed as 
only waste paper. ‘The information about the length of lines left incompleted 


+ .1 obtained from the Secretary to the Corporation, who has been good enough 


to supply me with copies of documents filed for record in his office. I asked 
at the same time for information os to whethor there are any, and what, 
breaches of contract at the present date. It is the duty of the Engineer's 
Department to give me this information, and it is ominous of the manner in 
which that Department is conducted when, asthe Secretary has written to me 
to say, it has given no information, though it is the Department which has the 
supervision of the tramways, 

“Now, Sir, the subject of Tramways is governed in Great Britain by a 
statute that applies throughout the land. Every concession to be made comes 
within that law, which is fixed and cannot in its main particulars be changed 

e at the solicitation of promoters or by the influence of individuals. There 
the limit of the concession is 21 years, when the local authorities may first 
exercise their option of purchase, and the terms of the law are such that’ the 
option is a real option,— an option, that is to say, which it is possible to exercise. 
The period fixed by the present agreement is $0 years. I have contended 
against the period as being excessive. But, Sir, I cate not whether the ptriod 
be 80 years, or 40 years, or 20 years, if the purchase clauses are of a nature to 

yent the exercise of the powers of purchase. We all know that thee 
tendency of the age is to destroy monopolies, but what has been done 
this contract is to give a monopoly in perpetuity. In England the purchase 
clauses, which have been arrived at after full consideration, gives powor to 
the local authorities to buy any working concern at what is termed the then 
valueythat is to say, the full value of the Company's propery at the time of 
purchase, less the wear and tear to which it has ‘beon subjected. And a 
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moment’s reflection will show that this is only fair. There ht beep much con- 
tention here tha tit is fair that the purchase clauses should be as if the T'ramways 

* Company were a Railway Company. But the differenee is most marked, and, 
those ts have been 60 easily persuaded have not appreciated that while“ 
Railway Companys have their tracks and lines on “their own lands, Tramways 
Companys carry on their business on soil that is not their own property, on 
Jand for which they have not been called upon to pay, find they have only a « 
right of way with a limited monopoly to run their carriages with. flange- 
wheels in the public streets. This contention is not my own. It is cle 
defined on no Jess high authority than in judgments of the House of Lords. And 
the principle on which purchase clauses are based under the law of England i¢ 
one which makes it possible for local authorities to acquire the property of 
a ‘Tramway Company, if they desire to do so for any reason, and among ovher 
yoasons if the ‘'ramway Company is not giving satisfaction to the public. 
‘And now, in Caleutta, even after our experiences in the past, we have entered 
into an agreement which makes the 'l'ramways Company masters of the 
situation. The terms of the purchase clauses are such that I do not anticipate 
that the Corporation will ever care to purchase the corfcern. As ouf ex- 
periences have been in the past, so will our experiences be in the fut 
‘Lhe penal clauses will, in practice, be left unenforced. ‘I'he covenants entered , 
into by the ‘Tramways Company will be disregarded by them, whil our Muni- 
cipal Executive will, in the future as in the past, easily permit them to do. so. 
And we cannot overlook the fact that we now in the Twentieth Century 
actually are accepting overhead wires for our electric-traction, Almost 
daily the discoveries of science are showing marvellous results in electricity, 
and hero, in Caleutta, we are agreeing to overhead wire as the tractioy fdr+ 
the tramways in Calcutta, to be fixed by law for 80 years, nominally, bat in 

* effect, as it scems to me, in perpetuity. I have been told that the ‘l'ramways 
Company will, of course, adopt such methods of traction as will be moste 
advantageous for them. ‘Well, the law fixes 30 years for them, and tho law 
will have to be changed to permit of any change of system. And every change 
will mean an expenditure of money, and my contention all along has been that 
with the present Company it will be hopeless to expoct any such outlay as 
will be required to keep them abreast of the times. 

“Now, Sir, the Hon'ble Mr, Oldham mipporiatl the Hon’ble Mr, Baker in 
the further concessions that we were making, but he also lost his patience; andy 
he has represented what I think is a right view with regard to the position of 
affairs. I wiil read what he said at a meeting of the Corporation :— 


+ ©The Hon’ble Mr. Oldham observed that he said, when discussing this matter six 
months ago, that he did not think a defaulting Company like this should be in a position 

to diotate terms to the Corporation. The cause of failure of the Company was weil known, 

nanely, that the Company was so overcapitalised that they had not a sufficient balance to 
do what they were bound to do. The rate-payors of tho town were actually paying the 
rofit of the Company without getting the convenienoos they ought to éxpect from the 
jompany.” 


The Hon’ble Mr. Baxer :—‘‘ What is the date of that meeting ?” 


‘The Hon’ble Mr. Apcar continued:—“ The 27th of February, 1859. On 
my own part, from the first I have been willing to accede the most favourable « 
terms, if only the Tramways Conny: would consent to an operation that is 
very well recognised in Company business: to reduce their capital and place 
their Company cn a truo business footing, so that their capital should represent 
‘tho wal value of their property, in order to avoid the risk of their concern being 
starved to pay their shareholders, with the resulting injury and prejudice to the 
public of Calcutta, 

*' “Tn these circumstances, I think it should not be a matter of marpsiee that ” 
1 feel great reluctance to commit myself to a contract with the Tramways 
Company. 

“I regret most exceedingly to again find myself in disagreement with the 
Government. I long, with fervid dosire, to give my support ta a Government 
aneagure bofore my servite in this Council determines, 4 regard, with cohcern, 
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that the period gyer'which my memory travels asa member of this august 
body is becdming long drgwn out, while the period within+ which I can indul 
in the pleasures of my fond hope of finding myself in agreement with the 
° mment is becoming inexorably shortened. But still I do not despaim 
I live on in the ardent hope that the time will eventually come when I 
Shall find my views in unison with thoso of Government. I ‘can assure 
«you, Sir, of a support us. solid and consistent as that given by the phalanx, 
who steadily discomfit any attempt of opposition of any Government measure 


“spi only, ‘Sir, the Government would agree with my views! If the Gov- 


ernment would only agree with my views, I believe that it would result to 
the advantage and Tenet of those to be affected by the measure that may be 
woposed for our consideration. And I confess that I do not understand why the 
Teoctianoent should not more frequently be in agreement with myself; for I 
feel sure that it will not be denied that the principles that guide me—if I may 
compare one in my humble and non-official position with the Government—aro 
~the same as those that guide the Government. I only insist that itis imperative 
that we should not ignore the past history of a subject, and that weshould shape 
the policy and scope of a measure by the light of our pastexperience. Iventure 
tosay that the Government will acquiesce in thesoundness of my principles. But 
ald8! it is in the application of these principles that we, in some mysterious way, 
“diverge. Mere is my hon’ble friond Mr. Baker: whenever I have approached 
him on any fresh subject, when there have been no influences or considerations 
which | have not shared with him, I have left him, after our most interesting 
discussions, delighted with myself. I have thought what an eminently sensible 
and reasonable person I am; for my hon’ble friend has been in complete accord 
sWwith me, But, Sir, after we have’ separated, my hon’ble friend going his way, 
while I have continued in my own, and when the time has approached to give 
effect 10 our views, I have become aware that, instead of being at one in our - 
eviows, we have, somehow, diverged, and my hon’ble friend knows that I have not 
departed from my views. So, in this particular question, I have believed that 
in my hon'ble friend I should find a sturdy and influential ally. Yet it was not 








se to be! To my regret, and I fear to the prejudice of the public, I find, now, 


an agreement with the Tramways Company such as the one which is t» have 
the sanction of this Legislature, on the motion of my hon’ble friend, All our 
* lengthened and c fal consideration of the question ; all our time and labour, 
given with so much devotion to the public interest; all our conclusions 
as to what was imperatively requircd; all our expressions of firm doter- 
mingtion that there should be no concessions beyond the terms that we 
. ~ , haye offered,—all, all, have gone by the board, and the Tramways Company, 
“‘afier all, are to have their own way, practically in every particular. 
I believe a grave ‘mistake is being committed. 1 continue to hold the opinicn 
that, the Tramways Company are not strong enough, financially, to work. their 
eoneern on true business lines and to the best advantage of the public. I have 
no faith either in their conforming to their pledges, or in the Executive of the 
Municipality in enforeing them. These are the cardinal points on which my 
opposition has hinged. ‘The position with reference to the Tramways Company 
has been well likened to Alice's Iament in Alice through the lovking glass : 

_ ‘Jam ‘to-morrow. Jam yesterday, But never Jam to-day.’” 


fe 
The Hon’ble Mr. Das said:—“The Hon’ble Mr. Apear has referred to 
* certain proceedings of the Calcutta Corporation and to certain irregularities or 
laches on the part of the Tramways Company which were porfectly unintglligi- 
ble to me, because I was not conversant with these things, but to summarise 
the remarks, the Hon'ble Member has thought fit to make, the Caleutta 
Corporation has not done its duty in this matter and the Tramways Company 
ab hats uopdlbds their daty:in'the matter, 

“That may ke 40; but, Bir, the question bofore the Council is simply whether 
certain agreement, which has been come to between tife Corporation and the” 
Company, actully, a8 far a6 understand, in the form in which it hs been 
rewecbal! in il 








this Bill, should receive legislative sanction or not.” 


+ The Hon'ble Mn. Arcar said :—‘ I thought that I had made it clear that 
™; ate was in the nature of a personal explanation and submitting to 
the il my reasons for disapproving of the Bill.” " 





The Hon'ble Mr. Das continued:—“‘As tho Hon’blowMr. ,Baker vory 
s feta ced position and function of this Council, as’ far as this 
J Oe Bill is concerned, is really the function of a Civil Court. It is the 
inty of the Corporation to see whether it had all that was necgssary for, the” 
ve ctory’working of the system of clectric-traction, ‘The Cor- 
poration has been authorised, under Act I of 1880, to see to the comforts anf 
convenience of the public, and the Corporation is in fore than one sense the . 
 seoopiae of the interests of the public. As some Hon'ble Member remarked at the 
ast meeting, (I donot remember whether it was the Hon'ble Member in 
of the Bill or the Hon’blo Babu Surendranath Banerjee,) the position of 
Council was such that thoy should either accept the Bill in its entirety or 
reject it, but it was not for this Council either to alter the agreement already 
mrived at between the parties, or to see whether the parties to the 
contract fulfilled the terms of the contract. If the Tramways Company 
do not do their daty as required by the contract, or if the Corporation 
does not enforce the’ contract, the Council cannot be asked to see that the- 
es actually act in accordance with the terms of the contract This would 
asking the Council to see to the working of the Acts The duties 6f the 
Council begin with taking a Bill into consideration and end with passing into 
law certain things which may be for the public interest. No doube “the, 
Council for some reason or other, has, with regard to this Tramway ®ill, elected 
to take this particular course. It will be noticed that under Act I of 1880 
a certain agreement which was arrived at between the Corporation and the 
Company received legislative sanction. I think the reason for doing so was a 
very good one, because the parties were not ordinary parties. but the agreement 
was betwoon the Calentta Corporation and the ‘Tranways Company, and this 
received legislative sanction under Act I of 1880, ‘Chis Council was now giving 
* similar sanction to a fresh agreement between the same prrties, and 1 must 
confess that I could not understand from the Hon'ble Mr. -Apcar's speech wha 
he wants this Council to do.” 


The Hon'ble Mr. Avcar said:— I repent it was only a matter of personal 


explanation. Ido not say that the Council is to do anything in consequence. 
of my personal explanation: 1 only gaye my reasons, us being tie member for 
the Corporation, why I am unable to give my approval to what I have consis- 
tently opposed for so many years,” ; : 


° 


The Hon'ble Mn. Das said:—“ Then all that I can say is that *these 
remarks would have come with greater propriety if addressed to the Culeutta 
Qorporation.” : BE 


The Hon’ble Banu Surenpranaru Banersex said :—“ 1 find myself ondhis 
occasion in perfect agreement with the Government and in perfect disagreement 
with the Hon’ble Membor who represents the Corporation, I must congratulate 
my hon’ble friend on the, absolute consistency of his public character. As 
often as the wffairs of the ‘Tramways Company came up for consideration before 
the Corporation, I have found him very consistently opposed to all concessions 
to the Tramways Company, and I must say that the indictment he has 
brought forward to-day is substantial and well-founde!. I quite agreo withemy * 
hon’ble friend on my left that the Company do not deserve any concossion : 
they have been neglectful of the concessions that we granted them in the 

ast, and they have taken advantage of tho supineness of the Corporation, and, 
may add, of the Executive, who left the ‘l'ramways Company to do what 
they pleased. 1 haye not the slightest hesitation in endorsing the indictment 
which the Hon'ble Mr. Apear has brought against the Tramways Company, but 
all the same my earnest vise to the Souiell is to pass the Bill aslaid on the 
table, and for the reason that we have nothing whatever to do with the 
“controversy that bas bebn going on between the Corporation and the Company. 
This controversy is entirely outside our scope, except so far as it affects the 
merits of the Bill before “us, The Corporation found,—I speak now as a 
member of it at the time when the proceedings in connection with this matter 
‘oak leet and the Committee appointed to look into this matter gave’ it 
their most anxious convideration,—that unless these concessions were ‘nade, 
‘ \ 
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the boon—I ,wasagoing to say the inestimable boon—of electrie traction 
avoid ‘be inddiuilaly postponed. Those woro-the bolt termae taht than tibsivle 
for the Corporation ‘to obtain; and as reasonable men they had to decide the 
question whethey they should go on fighting the Tramways Company as they 
had been fighting them, or whether they would make these concessions so as to 
pice within reach of ‘the ratepayers of Calcutta this great boon Sf electric 
-traction. ‘They decided tb follow the principle of letting bygones be bygones 
and giving the Tramways Company another opportunity, taking reasonable pre- 


Bite 18) 





~ ~eauiefs to seo that they will not be able to repeat what had previously occurr- 


ed. - I believe this agreement. was accepted on that basis, Iam certain—and I 
am confident the Council will agroo with me—that this Bill provides reasonable 
prdtentiontin-‘thet direction. “1 particularly. desire to: all your attention to 
clause 9—which provides for arbitration, You have nosuch provision in the Bills 


, of the past. You were obliged to have recourse to Courts of Law for enforeing 


contracts, and this clause is introduced with a view to avoid the necessity of 
litigation. |The Hon'ble Babu Borkasta Nati Sew said:—“I think it is 
to be found in the old Act.”| My hon’ble friend need not look it up, If 
there Was such a clattse in it, it was absolutely in-operative. I trust, how- 
ever, that after all this controversy, after all this agitation, and’ after 
the stirring indictment of my hon'blo friend on my left, there will be no 
oveasion for tn appeal to a Court of. Law, und that arbitration will meet the 
needs of tho case. My hon'ble friend has heen. good enough to tell ns—and he 
is a public man whose thorongh honesty and integrity of purpose is well-known 
—that the explanation he has offered is personal, and that he has not voiced the 
vigws of the Corporation, ‘Tho views of the Corporation are represented in this 
Bit, eed, she Comporation oames'to you and asks “you to accord to it legislative 
sanction, You cannot withhold that sanction, and I do not think that any case 
has been made out to stay your hands ‘Tho only thing left to us therefore is to 
p&ss this Bill into law and to place within the reach of the ratepayers of Calcutta 
tho great boon of electric traction.” 
: 


The Hon’ble Banu Borkayra Nara Sen said:—‘T beg to make a few 
remarks in support of tho amendment which has just been made to have this 
Bill passed. On the first occasion, when the Bill was introduced, I entertained 
some doubts as to the applicability of Act I of 1880 to the tramways now 
c&nstructed or contemplated under the agreement in question, but the Hon'ble 
Advoette-General hes given his opinion on the subject, and he considers that 


_ it is not absolutely necessary to make any provision for the applicability of 


Act I of 1880 to the new tramways, though this amendment has been moved 
in the Countil. I have still some doubts, regarding which I consulted the 
Hon'ble Adyocato-Gencral this morning, and that was with regard to the provi- 





* sions under section 9 of Act I of 1840, where the privilege of fixing rates has 


been given to the grantees, ‘That section 9 purports to be a reproduction of 
clause 9 of the agreement of 1879. In that clause occur the words ‘ grantoos or 
their assigns,’ but in the body of the Act the words ‘or their assigns’ have been 
otnitted, whether by inadyertenee or intentionally I am not in a position to say, 
I consulted the Hon’ble Advocato-General upon this point, but he tells me that 
theretis not much in that objection, and so I accept his opinion. 


* do not think it necessary to say anything moro than that I wish to 
“support the Bill.” F 


The Hon’ble Mr. Baxer said:—“ With reference to the remarksof the 
Howble Babu Boikanta Nath Sen, that in section 9 of tho Act of 1880 the 
term ‘grantees’ only isused and not the ‘grantees and their assigns, I think 
the Hon'ble Member has overlooked thadefinition of the word ‘grantee. He 
will find in the preamblo of the Act, that the concession was granted to 
"Dillaya Parish, Alfred Parish and Robinson Souttar, and their assignes, 
hereinafter called the grantor.’ Therefore tho word ‘grantees’ includes the 
original concessionaires and their assigns, and this has been followed throughout 
the whéle of the Act of 1880, andin no.part of it do these additional words 
occur, The word used throughout the Act is ‘grantees’ bimply. 
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0 be sary to add very much to whet hgs been said. 
"There seemed to be gome danger At first lest we shoyld lose sight of the question 
Before the Couneil, but we have been brought back tosthe pont by the Hon'ble 


‘Mr. Das and th® Hon’ble Babu Surendranath Bannorjee. ,1t is no, pait 
of the tions “Of, this Council to sottle the terms of agreement between the 


Corporation and the Tramways Company. That is a matter for the two edn- 
tracting parties only, and, as'I said last Saturduy, all that we haye to do is to. 
see whether these terms are unconscionable or not, improvident ox not.” 

« 


‘The Hon'ble Mr. Arcan:—‘‘I am not concerned to contradict that in the 
slightest degree.” © 


The Hon'ble Mr. Baxer said :— In that case I must agree with the obser- 
vation made by the Hon’ble Mr. Das, that the greater part of what the Hon’ble 
Mr. Apear said should be more in place at a meeting of the Corporation.” 


Tho Hon'ble Mr. Arcar:—“ I am asked to agree with what I do not agree, 
and if I am not going to vote in support of the measure, Ieam entitled ¢o give 
my reasons.” 3 

The Hon'ble Mr. Baker said:—“ The Hon'ble Mr. Apear referred to the 
Committee of 1897 which considered this agreement, But he made no mention 
of tho subsequent Committee appointed in the beginning of 1899.” 





The Hon’ble Mr. Avcar:—‘' I said I knew nothing more,” 


The Hon'ble Mx, Baxer said :—* Tho Hon'ble Member said he knew hothing 
more, He also said that he never saw this agreement until he found it in the 
Schedule of this Bill, but I find he was present and took part in a Corporatign 
meeting on the 2nd August, 1899, at which the draft report of the Special 
Committee on which this agreement is framed was put before the Commis- — 
sioners and adopted,” - 

The Hon’ble Mr. Arcar:—‘‘I happened to be present when the matter , 
was submitted to a meeting of the Corporation. If my hon’ble friend were 
sufficiently informed, he would know that I protested and left the meeting 
refusing to be a party to the proceedings.” $e elgg 

The Hon’ble Mr. Baker said:—' There is no record of that. There are 
only two points more to which I shall refer. The Hon’ble Member said that” 
certain works were undertaken to be completed by the 31st Deéember, 1899, 
and that he was informed that 4,800 feet were not completed by tha date. 
Ho did not mention the total quantity of work the Company had to do. The 
total amount that had to be done was 52,060 feet, and Jom the statement I 
have here, the total quantity of line which was not finished by the 31st 
December was 1,781 feet, that is to say, 98 por cent. of the work they had.to 
do was finished within the appointed time and only 2 per cent, remained ‘to 
be done, and that 2 per cent. has long since been finished to the satisfaction 
of the officers of the Corporation.” e 


‘The Hon’ble Mr. Arcar:—‘‘I may state that the information used by m&? 
was supplied by the Secretary to the Corporation.” : 


The Hon'ble Mr. Baxer :—‘ My information is supplied by the Chairman 
to the Corporation.” 


Tho Hon'ble Mr. Arcar:— My information is from official returns that 
are filed for record.”s * ‘ 


“The Hon'ble Mr, Baxer said:—I have the official returns here. ‘The last 


int to which I desire to refer is with reference to the remarks of the Hon’ble « 


lember who represented the Hon’ble Mr. Oldham as an opponentof the Tram- 


ways Company. I not know what Mr. Oldham’s views may have i 
Fabraary, 1899, but Ido know that at the meeting of the Conant: alr 


‘8 
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2nd August, 1899, at which Mr. Apoar was also present? besa ported the 
Present agreement. Af this meeting he is reported to have said this: ‘The 
m’ble Mr, Oldham found himself in the same position as Babu Kally Nath 
Mitter and Mr. Simmons, He was one of the strongest opponents of the 
present Company and,of their pretentions, but the report of the Special Com- 
mittee appeared to him to be a complete and reasonable settlement of the 
whole mattér in dispute, and he hoped it would not be rejected.’ 
“Now let us consider what would be the position of the Corporation if the 
Council rejected this Bill, The time for purchasing the plant of the Tramways 
Company has passed. That isto say, though the time for purchasing does 
not, actually expire till the 31st December next, they are entitled to six months’ 
notice, and the date when notice of the intention of the Corporation to pur- 
chase should have been given is now passed. Therefore, it is not now open 
to the Corporation to purchase the plant of the ‘'ramways Company at present, 
and it would be necessary for the Corporation to wait for seven years more, 
and when they came to purchase it, they would have to pay the sum of 
+ £490,000 for a concern which has paid’ no dividend for the last five years. 
They would only havo tho privilege of buying so much old iron broken-down 
«cars and migerable country-bred ponies, and for that they would have to pay 
close upon half-a-million sterling. Tho proseut purchase clausos are not so 
favourable as those in the English Statute, but they are infinitely more 
favourable than those that subsist in the present Act, and a great advance on 
anything that we had before, and the best that could have been obtained from 
she Tramways Company, 
+*" “+ As no Hon’ble Member has opposed tho motion for passing the Bill, I will 
ask that the motion be now put.” . 
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The Hon’ble rae Prestwenr said:—“J did not understand the Hon’ble Mr. 
Apeat as oppposing tho passing of the Bill at this meeting, as compared with 
ae Pising the Bill at the next meeting,” 





The Hon'ble Mr. Arcar said :—“ All that I say is thas I cannot give m; 
approval to this Bill. From first to last that bas been myattitude. I do not wish 
in the least degree to stand in the way of any proceedings of this Council since 
she legislation is brought forward at the instanco of the Corporation, which 
T represent in this Council, but I cannot have it recorded that I approved of 
these proceedings, My hon’bls friond, Mr. Baker, in referring to the meeting 
of the Corporation on the 2nd of August, said I was present at it. I wish to 
state that [eft the meeting after recording my protest.” : 


. 

The Hon'ble rae Prestoenr said:— The Hon’ble Member doos not undor- 
stand my point. Does he oppose the passing of the Bill at tho present sitting ? 
Under Rule 44 of the Rules for the Conduct of Business in this Council, if any 
amendment be moved, without due and sufficient notice, any Hon’ble Member 
may object to the passing of the Bill at the same meoting. 1 do not know 
whethg: the Hon'ble Mr, Apcar wishes me to adjourn tho passing of this Bill to 
anogher meeting.” 


= Tho Hon’blo Mr. Arcar:—‘ No, Sir, I do not.” 


"Tho Hon'ble rae Persian said:— Then tho Motion is that the Bill, as 
amended, be passed.” 


The Motion was put and agreed to. 


The Council adjourned sine dic. 


Offy. Secretary to the Beygal Council and 
Assistant Secretory to the Government of Bengal, 
Legislative Department, 
nN 


+  Careurra; } C, E. GREY, 
: 
The @ist August, 1900. 
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PART V. 





Acts of the Governor General's 
Je é 


GOVERNMENT OF INDIA. 


* LEGISLATIVE DEPARTMENT. 





‘The following Act of the Governor General 
of India in Council received the assent of the 
Governor General on the 2oth June, 1900, and 
is hereby promulgated for general information 


* —* Act No. VIII OF 1990. 
. 


An Act lo amend the Indian Paper Currency 
At, 1882, as amended by the Indian Paper 
Currency Awt, 1898. 


‘Wwerreas it is expedient to amend the Indian 


XX of 1882, Paper Currency Act, 1882, as amended by the 


IK of 1858, 


XX of 1882, 








Indian Paper Currency Act, 1898; It is hereby 
enacted as follows : 


X (z) This Act may be called the Indian 
«Short tile and com. Papet Currency Act, 1900, 
mencsmenty 

(e)elt shall come into force at once, 

(3): It shall remain in force for two years from 

*the commencement thereof, 


+ 2, For section 13A of the Indian Paper Cur- 

Substitation ofanew rency Act, 1882, the fol- 
section for section 13, lowing section shall be sub- 
ActXX of 1882, stituted, namely : 

4 ygA.-(1) If the Secretary of State for 

Gold coin or bullion India shall conseng to hold 
held asa reserve by in gold coin or gold 
Secretary of State. bullion the equivalent. in 
value to notes issued in India as a reserve to 
secure the payment of such notes, the Governor 
General in Ceuneil may from time to time direct 
that Currency notes shall be issued to an amount 
equal tosthe value ‘of gold so held by the 
Secretary of State for India at,the rate fixed 
bby section 12'of the Indian Coinage Act, 1870. 


. 





Council assented to by the Governor General, 





(2) If the Secretary of State for India shall 

transmit the gold held by 
him under sub-section (4) 
or any pact thereof in the 
form of gold coin or gold bullion to the Gov- 
ernment of India, the coin or bullion so trans- 
mitted shall, when received by the Government 
of India, form part of the currency reserve 
under section 19. 





if transmitted 
to form part 





r 
of reserve 





(3) If the Secretary of State for India shall 

‘Tronsmission of sik think it expedient to expend 
ver bullion by Seere the gold coin or bullion held 
tary of State, by him under. sub-section 
(4) or any other funds at his disposal in the 
purchase of silver bullion and to transmit the 
same to India for currency purposes, then— 





(a) the silver bullion so purchased shall, until 
rupees ate added to the currency re- 
serve under clause (5) of this sub-sec- 
tion, be held as security for currency 
notes ; and 

(6) the Government of India shall, on re- . 
ceiving such silver bullion, give direc- 
tions for coining the same into rupees 
as soon as convenient, and shall add to 

“the currency reserve a number of the 
rupees so coined equal in value, at the 
rate fixed by section 12 of the Indian 


Coinage Act, 1870, to the price of the x11 of 
silver bullion so purchased and trans- 1870.” 


mitted as aforesaid.” . 
“ (4) (a) Nothing in this Act shall be deemed 
to prohibit the Government 
oatchase fsilver bY of India from expending 
any gold coin or gold bul- 
lion held as part of the currency reserve under 
section 19 in the purchase of silver bullion. 


“ (6) The silver bullion so purchased shall, 
until rupees are added to the currency reserve 
under clause (c) of this sub-section, take the 
place of the gold so expended as security for the 
currency notes issued. 4 


5a 


XXIII of 
1870. 
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©#(¢) Onreceiving such silver bullion, the 
Government of India shall give directions for 
coining the same into rupees as soon as conveni- 
ent, and shall add to the currency reserve under 
section 1ga number of the rupees so coined 
equal in value, at the rate fixed by section 12 of 
the Indian Coinage Act, 1870, to the gold so ex- 
pended by the Government of India, 
(3) If the Government of India shall appro- 
cid as rewerve Priate and set apart in 
wy Slereuary of Stats India as a part of the cur- 
may be replaced by rency reserve under section 
coin saded to reserve 19 an amount of coin of 
_ the Government of India 
equal in value to any notes issued under this 
section, the gold held by the Secretary of State 











for India as a reserve to Seture she payment of , 
such notes shall %e dealt with as the Secretary 
of State shall directs 
(6) Coin or bullion held by the Secretary of 
‘seseaks State or in transit to India, 
or in the custody of the 
Mint Master during coinage, shall be separately 
shown in the abstract of accounts made up + 
under section 27.” . 


3. The Indian Paper Currency A 





and the India Paper Cur- 
Repeal rency Act Amendment Act, Vitt of 1898, 
1898, are hereby repealed, 


J. M. MACPHERSON, 
Secretary to the Government of India, 
+ 
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Acts of the Governor General's 


Council assented to by the Governor General. 








as 
GOVERNMENT OF INDIA. 3. (1) A declaration in writing, signed by 

. Proof of appointment any officer authorised by 

2 S ft censussofieers, and the Local Government in 

LEC ECSTVE DERE NENT their wats as public this behalf, that any person 

s serysits has been duly appointed a 

- = census-officer for any local area shall be con- 


The following Act of the Governor General 
of India in Council received the assent of the 
Governor General on the 24th August, 1900, and 
is hereby promulgated for general information 

on 


* act No. X oF 1900. 


An Act to provide for certain matters in con- 
nection with the taking of the Census. 
. 


‘Wuereas it has been determined to take a 
census of British India during the year 1901, 
and it is expedient to provide for certain mat- 
ters in connection with the taking of such cen- 
sus ; It is hereby enacted as follows 


+ * 2, (2) This Act may be called the Indian 
Title Yextent and Census Act, 1900. 
commencement. 
2) It extends to the whole of British India, 
inclusive of British Baluchistan, the Santhal 
Parganas’and the Pargana of Spiti; and 


(3) It shall come into force at once. 
* 
ee 2. (z) The Local Government may appoint 
Appointment of cen. any person to take, or aid in 


svecOlcers, or supervise the taking of, 
the census within any specified local area, 


(2) Persons so appointed shall be called éen- 


» sus-officers, 
) The Local Government may delegate to 
such authotity as it thinks fit the power of 





»pointing census-officers which is-conferred by 
is section. 





clusive proot of snch appointment, 


(2) All census-officers shall be deemed to be 
public seryants within the meaning of the Indian 
Penal Code. RLV of ite: 
4. (1) (a) Every officer in command of any 

body of men belonging to 
Her Majesty's military. or 
naval forces or to «Her 
Majesty's Indian Marine Service or of any vessel 
of war 


Discharge of duties 
of census-officers in 
certain cases. 


(2) every person (except a pilot or harbour- 
master) having charge or control of a 
vessel, 

(c) every person in charge of a lunatic asylum, 
hospital, workhouse, prison, reformatory 
or lock-up, or of any public, charitable, 
religious or educational institution, 

(d) every keeper, secretary or manager of 
\" “any sarai, hotel, boarding-house, lodg- 
ing-house or club, and a 
(@) every occupant of immoveable property 
anid every manager or officer of a railway 
or other commercial or industria enter , 
prise who has at the time of the taking of 
the census not less than fifty persons em- 
ployed under him, or living on or Sn 

such property, 


shall, if so required ‘by the District Magis- 
trate, or by such officer as the Local Govern- 
ment may appoint in this behalf, perform such 
of the duties of a census-officer in relation to 
the persons who At the time of the taking of the 
census are under his command or charge, or 
inmates of his house or present on or in such 


Nie ; 
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<immoveable property, as such Magistrate or | state the name of her hufffand er deceased hus- 


XLV sof 1860. 


‘VII of 1875. 
11 of 188, 


Mad, 11 of 
1894. 


Ben, VI of 
1870. 


Lot 1883, 


Ben. V of 
1887. 


” as, by instructions issued in this behalf 


officer may, by written order, direct, 

(2) All the provisions of this Act relating to 
censtis-officers shall apply, so far as they can be 
made applicable, to all persons while perform- 
ing such duties under this section, and any per- 
son refusing or neglecting to perform any duty 
which he is directed under this section to per- 
form shall be decmed to have committed an 
offence under section 187 of the Indian Penal 
Code. 


5. (1) The District Magistrate, or such officer 
as the Local Goverment 
may appoint in this behalf 
for any local area, may, by 
written order, which shall 
have effect throughout the limits of his district 
or of such local area, as the case may be, call | 
upon — | 
(a) all owners and occupiers of land, tenure+ 
holders, farmers, assignees of land- 
revenue and lessees of fisheries under 

the Burma Fisheries Act, 1875, or the 





Power of District 
Magistrate to call uyon 
certain persons to give 
assistance. 





gulation, 1889, or their agents, 

(4) all village-officers and servants in estates 
as defined in the Madras Proprietary 
Estates’ Village Service Act, 1894, 
(Madras), and 

“(c) all members of panchayats appointed 
under the Village Chaukidari Act, 1870 








(Bengal), or the Sythet and Cachar 
Rural Police Regulation, 1883, all 
ghatwals and all circle-tahsildars 





appointed under the Chota Nagpur 
Rural Police Act, 1887 (Bengal), and 
all villagesheadmen in the Kumaun | 
Division of the North-Western Pro- 
vinces, | 





to give such assistance as he needs towards 
the taking of a census of the persons wh» are 
at the time of the taking of the census on the 
landg of such owners, occupiers, holders, farmers | 
and assignees, or within the limits of such 
fisheries or in the villages or other areas for which 
such village-officers and servants, panchayats, | 
ghatwals, circle-tahsildars or village-headmen | 
are appointed, as the case may be, 

(2) Such order shall specify the nature of the 
assistance required, and such owners, occupiers, 
holders, farmers, assignees, lessees or their 
agents, und such village-officers and servants, 
the members of such panchayats and such 
ghatwals, circle-tahsildars and_village-headmen 
shall be bound to obey it, 


6, Evtry census-officer may ask all such ques- 

tions of all persons within 

the limits of the local area 

for which he is appointed 

y_ the 

Local Government and published in the official 
Gazette, he may be directed to ask. 


7. Every person of whom any question is 
hee asked under the last fore- 





Asking ef questions 
by consusoticers. 


Obligation to answer 
enee bound to answer such 
question to the best of his knowledge or belie 


Provided that no person shfll be bound to 
state the name of any female member of his 


jing section shall be legal- | 








band or of anySother person whose name she is 
forbidden by custam to mention. 


© 
8. Every person occupyiny any house? eaclo- 

sure, vessel or other place 
Shall’ “allow. coosns-altonrs 
such access thereto as they 
may require for the purposes of the census, and 
as, having regard to the customs of the country, 


Occupier to allow 
access, and permit afix- 
ing of purabors, 


| may ke reasonable, and shall allow them to paint 
| on or affix to the place such letfers, marks or 


numbers as may be necessary for the purpses 
of the census. 


9. (4) s 





ject to such orders as the Local 

Government may issue in 
this behalf, any census-offi- 
cer may leave, or cause to 
ing-house within the local 


Occupier to fill up 
schedule. 





be left, at any dw 
area for which he 
the purpose of its being filled up by the occupier 
of such house or of any specified part ehereof 
with such particulars gs the Lgcal Government 





appointed, a schtdule for , 


may direct regarding the inmates of such house * 
Upper Burma Land and’ Revenue Re- | oF part at the time of the taking of the census. 


(2) When any such schedule has been so left, 
the occupier of the house or part to which it 
relates shall fill it up, or cause it to be filled, ap, 
to the best of his knowledge or belief, go {a?. as 
regards the inmates of such house or part, as 
the case may be, at the time aforesaid, and shall 
sign his name thereto, and, when so requiged, 
shall deliver the schedule so filled up and signed 
to the census-oflicer or to such person as he may 
direct. * 

10. Inany of the follow? 
ing cases, namely : 

(2) ifa census-officer or a person appointed 
to be a census-officer or a person law- 
fully required to give assistance towards 
the taking of a census refuses or neglécts 
to use reasonable diligence in* perlorm- 
ing any duty imposed upon him or im 
obeying any order issued to thim in 
accordance with this Act, or with any 
rule duly made thereunder, 

(8) if a_census-offieer intentionally puts any 
offensive or improper question or know- 
ingly makes any false return, 

(c) if any person refuses to answer to the best 
of his knowledge or belief any question 
asked of him by a_census-officer which 
he is legally bound by sectitn 7 s0 to 
answer, oe 

(@) ifany person occupying any house, eg- 
closure, vessel or other place refuses 
allow a census-officer such reasonable 
access thereto as he is required .by sec- 
tion 8 to allow, 

{e) if any pergon removes, obliterates, alters 
or injures before the’ thirty-first day of 
March, 1901, any letters, marks or 
siumbers which have been painted or 
affixed for the purposes of the census, 

(A) if any occupier of a dwelling-house or part 
thereof knowingly and without sufficient 
cause fails to comply with the, provi- 
sions of section 9 or makeg any false 
return under that section, * 


he shall be ptinishable with fine which may ex- 





Penalties. 





houschold, and that no woman shall be bound to | tend to fifty rupees. 


pe 
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11. (1) The LocalGover&ment may, by notifi- 

cation in the offigial Gazette, | 
declare before what classes 
of Magistrates prosecutions 
benstituted. | 


Jurisdiction in prose- 
catios 





Le 
under this"Act may 


(2) Unless and until a notification is published 
under sub-section (1), all prosecutions under this 
Act shall, in the towns of Calcutta, Madras and 
Bombay, he instituted before a Presidency 
Magistrate, and elsewhere before the District 
Magistrate. . 


(3) No prosecution under this Act shall be 
instituted except with the previous sanction of 
the Local Government, or with the previous 
sanction of some officer authorised by the Local 
Government in this behalf. 


12, No person shall have a right to inspect | 
any book, register or re- | 
cord nfide by a census 
officer in the discharge of 
his duty as such officer or | 
any schedule delivered under section 9, and not- 
withstanding anything to the contrary in the 
Indian Evidence Act, 1872, no entry in any such 
book, register, record or schedule shall be admis- | 
sible as evidence in any civil procecding or any 
octeding under Chapter XII or Chapter 
Kxivrort ‘the Code of Criminal Procedure, 1898. 


Records of cqnsus not 
open to inspection or 
sumissible tn evidence 
jp certain oceedings. 





ment or rule with respect 
to the mode in which a 
census is to be taken in 
any municipality, the muni« 
cipal authority may, at the 
time appointed for the taking of the census of 
British India during the year 1901, cause the 
gensus of the municipality to be taken wholly or 
in part by any method authorised by this Act, 
see 


Temporary suspen 
sion of lvcal enactments 
and rules as to made of 
taking cenpus ia muni- 


| 
| 
| 
13. Notwithstanding anything in any enact- | 
ciples, | 





14. Notwithstanding anything in any enact- 

ment or rule, in regard to 
municipal, local_or village + 
funds, the Lovai Government 
may direct that the whole or any part of any 
expenses incurred for anything done in ace 
cordance with this Act, may be charged to any 
municipal, local or village fund constituted for, 
and on behalf of, the area within which such 
expenses were incurred. 


Power in regard to 
expenses. 


15. (1) The Governor General in Council may 
make rales for carrying out 
the purposes of thi 





Poiver to make rules. ra 


(2) In particular, and without prejudice to the 
generality of the foregoing power, the Governor 
General in Council may make rules providing— 





(a) for the appointment of census-officers and 
of persons to perform any of the duties 
of census-officers or to give assistance 
towards the taking of a census and for 
the general instructions to be issued to 
such officers and persons ; 








() for the enumeration of persons employed 
on railways and their families and of 
other classes. of the population for whom 
it may be nccessary or expedient to 
make special provision ; 

(¢) for the enumeration of persons travelling 
on the night when a census is taken. 





(3) The Governor General in Council may, by 
general or special order, direct that all or any of 
the powers conferred upon him by, this section 
may also be exercised by any Local Government 
with respect to the territories administered by it. 








J. M. MACPHERSON, 


Secretary to the Government of India. 
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F GOVERNMENT OF INDIA. (2) It shall come into force at once, 


» LEGISLATIVE DEPARTMENT. 


The following Act of the Governor General 
of India in Council received the assent of the 
Governor General on the 24th August, 1900, and 

> is hereby promulgated for general information : 


“act No, XI oF 1900, 


An Act further to amend the Indian Limitae 

o tion Act, 1877. 
. Wnereas it is expedient further to amend 
XV. gf 1877, the Indian Limitation Act, 1877; It is hereby 

PT enacted as follows : 
x, (1) This Act may be called the Indian 
Short title and com- Limitation Amendment 
> mencement, Act, 1900; and 


2, After No. 146 of the second schedule to 
Addition to second sched- the Indian Limitation 
ule, Act XV, 1877. Act, 1877, the following 
shall be inserted, namely : : 


{ | 
146A. By or on behalf of | Thirty years| The date of 
‘any local authority for | dispossession 
possession of any public or discon- 
street or road or any | tinuance. 
part thereof from which | 
Khas been dispossessed | 
or of which it has discon | 
| 


XV of 1877 





Kinued the possession. | 


J. M. MACPHERSON, 
Secretary to the Government of India, 





x. () This Act may be 
Short title and com- 
(2) It shall come into force at once, 


2, For the definition of “compa 
Amended definition tained i 


“ (7) ‘company’ means aco! y registered _ 
ade sey eae raising to com-" 
's for the time being in force in the United 

or any of the Colonies or Dependen- 
cies thereof or in British India or incorporated 
eee seer of the Governor 
‘ouncil, or by Royal Charter or 

Letters Patent ;”. 
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Bete se Bills introduced into the Council of the Governor General for making 
Laws-and Regulations, or published under Rule 23. 


GOVERNMENT OF INDIA. 


LEGISLATIVE DEPARTMENT. 


‘The following Bill was introduced in the 
Council of the Governor General of India for the 
gf making Laws ait! Regulations on the 
2and June, 1900: 
s er 


Nd. 3 OF. 1900. 


A Bill to amend the Indian Paper Currency 
Act, 1882, as amended by the Indian Paper 
Currency Act, 1898. 
Wuereas it is expedient to amend the Indian 
X of 1882, Paper Currency Act, 1882, as amended by the 
1 Jadian Paper Currency Act, 1898; It is hereby 
“= enacted 4s follows : 
“3.°U) This Act may be called the Indian 
* Short title and com- Paper Currency Act, 1900. 
mencement. : 
(2) It shall come into force at once, 


arte 


(3) It shall remain in force for two years from | 


the commencement thereof, 
- 
XX of 1882, Substitution of a new Act, 1882, the fol- 


section for section 13A, lowing section shall be sub- 
Act XX of 1882, stituted, namely : 


“13A, (1) If the Secret: of State for 
Gold ooin oF bullion India shall consent to hold 
‘asa roserve by in gold coin or gold 
Seceity Sains” bude the equivalent in 


value to notes issued in India as+a reserve to 
secure the pie of such notes, the Governor 
Y may from time to time direct 
to an amount 


held by the 





ei 





2. For section 1A of the Indian Paper Cur- | 


| Secretary of State for India at the rate fixed 
| by section 12 of the Indian Coinage Act, 1870, | XXMIof 
H 


(2) If the Secretary of State for India shall 

if teicsmitted ttansmit the gold held by 
to form part him under sub-section (1) 
ve or any part thereof in the 
form of gold coin or gold bullion to the Gov- 
ernment of India, the coin or bullion so trans- 
mitted shall, when received by the Government 
of India, form part of the currency reserve 
under section 19. 






“ () Ifthe Secretary of State for India shall 
Transmission of -@ think it expedient to expend 
ver bullion by Secre- the gold coin or bullion held 
tary of State, by. him under sub-section 
(7) or any other funds at his disposal in the 
purchase of silver bullion and to transmit the 
same to India for currency purposes, then— 


(2) the silver bullion so purchased shall, until 
rupees are added to the currency re- 
serve under clause (5) of this sub-sec- 
tion, be held as security for currency 
notes ; and : 


(4) the Government of India shall, on re- 
ceiving such silver bullion, give direc- 
tions for coining the same into rupees 
as soon as convenient, and shall add to 
the currency reserve a number of ¢he 
rupees so"coined equal in value, at the 
rate fixed by section 12 of the Indian 
Coinage Act, 1870, to the price of the xxrtt of 
silver bullion so purchased and trans- 1870. 
mitted as aforesaid.” 


 () (@) Nothing in this Act'Saatt be deemed 
to prohibit the Government 
of India from Corie 


Purchase of slvr by 
Geveromastct nth” any gold coin Se gold 





lion held as part of the ‘currencygreserve under 
‘section 19 in the purchase of silvey bullion. , 
; > 6a ie 


XXIII of 
1%, 


“equal in value, at the rate fixed 


. 


18 
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(6) The silver bullion so purchased shall, 


inti ropees are added to the currency reserve 


under clause (c) of this sub-section, take the 
place of the gold so expended as security for the 
currency notes issued. 

“(c) On receiving such silver bullion, the 
Government of India shall give directions for 
coining the same into rupees as soon as conveni- 
ent, and shall add to the currency reserve under 
section 19a number of the aupeen coined 

ys 





ection 12 of 
the Indian Coinage Act, 1870, to the gold so ex- 
pended by the Government of India, 

(5) If the Government of India shall appro- 


1M held: ng Harare pate and set apart in 
by Secretary of State India’as.a part of the cur- 





ee 
equal in value go any notes issued under sthis 
section, the gold ight by the Secretary of State 
for India as a reserve to secure the pay it of 
such notes shall be dealt with as the : 
of State shall direct, sg 


. 

(6) Coin or bullion held by the Secretary of 

io State or in to India, 

or in the custody of the 

Mint Master during coinage, shall -be separately 

shown in the abstract of accounts made *up 
under section 27.” 


3 The Indian Paper Cutrency Act, 1898, 11 01898. 
‘ure 








‘a and the Indian Paper Ci 
fae edit tare So ah amount of col ot | eog ey Fency Act Amendment Act, Vito 58 
eae the Government of India | 1898 are hereby repealed, “ 
° 
. 
STATEMENT OF OBJECTS AND REASONS, « ae 


‘Tue Indian Paper Currency Act, 1898 (II of 1898), expires on July 20 of this year. 
In answer to a question in the Legislative Council on March 21 last, the Hon'ble Mr. 


Dawkins stated that it Was the intention of the Government of India to 


rolong that Act 


for a further period of two years, and the present Bill has been meokees: in accordance .* 


with that declaration, 


In the present Bill, the opportunity is taken to provide for a more convenient 
+ procedure under circumstances when it is desired to increase the stock of rupees in*the 
Encrnicy Rasecys by. the coinage of sllver‘bullion wich amy be bought for the purpose,» 


During the last few months it has been necessary to coin a considerable number of ” 
rupees to meet increasing requirements for silver coin, and a similar necessity may occu 
again and possibly at short notice. At present, purchases of silver for coinage can only be 
efiected by employing the Treasury balances, either in London or in India, and their employ- 
ment may be acause of inconvenience through the resulting locking up of funds required for 


current administrative purposes, 


Itis considered «desirable to provide the Government, with the means of purchasing 


silver without the risk of this inconvenience. 


It is accordingly proposed to take power, « 


to use the gold in the Currency Reserve for the purchase of silverifor coinage and to jssu 
currency notes on the security of the silver so purchased, until the completion of the coin- 
age shall enable the Government to pay rupees into the Reserve. Under this arraggemegh, 


it will be possible to make additions to the silver coinage by using the gold in the 


jurrency 


Reserve for the purchase of silver bullion, and at the same time the meeting of calls on the 
Currency Reserve for rupees demanded in exchange for gold or currency notes will *be 


facilitated. 
The 18th Fune, 1900. 


E, FG, LAW. 


J. M. MACPHERSON, , ¢ 
Secretary to the Government of Indime  « 
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™ GOVERNMENT OF INDIA. 


bi . LEGISLATIVE DEPARTMENT, 


The following Bill was introduced in the 
Council of the Governor General tees for the 
of making Laws and Regulations on the 

agth June, 1980: 


i No. § OF 1900. 


A Bill to provide for certain matters in con 
nection with the taking of the Census. 
WHEREAS it has been determined to take a 
census of British India during the year 1901, 
and it is expedient to provide for certain mat- 
ters in connection with the taking of such cen- 
‘us; It is hereby enacted as follows : 
1, (2) This Act may be called the Indian 
tt 
“scoring, Sxtsot and Census Act, 1900. 
oramsneoment, 





«(01 extends to, the whole of British Indio, 
inclusive bf. British Baluchiston, the Santhal 
Parganas and the Pargana of Spiti; and 


(3) It shall come into force at once. 


2. (z) The Local Government may appoint 


Agpsitment of cen» any person to take, or aid in 
aus-ofteers, or supervise the taking of, 


“the census within any specified local area, 
« (2) Persons s0 appointed shall be called cen. 
‘sus-officers. 
‘The Local Government may delegate to 


aa authority as it thinks fit the power of 
ing census-officers which is cohferred by 





3. (1) A declaration in writing, signed by 
any officer authorised by 
and the Local Government in 
as public this behalf, that any person 

has been duly appointed a 
census-officer for any local area shall be con- 
clusive proof of such appointment, 





(2) All census-officers shall be deemed to be 
ablic servants within the meaning of the Indian 
Penal Code. 


4. (1) (@) Every officer in command of any 

Discharge of duties body of men belonging to, 
of census-ollicers Her Majesty's military or 
‘costinsonees. naval forces or to Her 
Majesty’s Indian Marine Service or of any vessel 
of war, 


(8) every person (except a pilot or harbour 
master) having charge or control of a 
vessel, 

(6) every person in charge of a lunatic asylum, 
hospital, workhouse, prison, reformatory 
or lock-up, or of any public, charitable, 
religious or educational institution, 

(d) every keeper, secretary or manager of 
any sarai, hotel, boarding-house, lodg- 
ing-house or club, and 

(© every occupant of immoveable property 
and every manager or officer of a railway 
or other commercial or industrial enter- 
prise who has gt the time of the taking of » 
the census not less than fifty persons em- 
ployed under him, or living on or im 
such property, 

shall, if so required by the District Magis- 

trate, or by a atic a the Local Govern- 

ment ore ‘appoint im this behalf, p. such 
of the duties of a census-of in. relation to 
the persons who at the time of the taking of the 


6a’ 





XLV of 1860, 
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census are under his command or charge, or} 8, Every person occupying any house, enclo- 
* inmates of his house or present on or in such | Qecupier tof allow Sure, vessel or, other place 
*immoveable property, as such Magistrate or | access, and permit ailix- shall censufofiicers: 
officer may, by written order, direct, pa SRP rs such bee) tripod as they 
5 s may require for purposes of the certsus, and 
of sees! ee 12 | as, having regard to the customs of the country, 
made applicable, to all persons while, performs | MAY bezeasonable, and shall allow them tozpsint 
Sg susli Auctek inde tty section abt oy per= Middle Me ei on, pecs 
son refusing or neglecting to perform any duty | Prine ceayon) Pe necessary for ‘the purpose: 
phic: a . sisal under this section to per- bat ¥ ‘ Y 
form shall be deemed to have committed an ‘ 
eace under section 187 of the Indian Penal| - % (7) Subject to puch orders ay Toe Local 
XLV of 1860, . =| jovernment may issue in 
: 7 sc uzaniet, t0 Gla this bebalf. any census-offi- 
§. (2) The District Magistrate, or such officer cer may leave, or cause to 
Power of District a8 the Local Government | be left, at any dwelling-house within the local 
Magistrate to call upon may appoint in this behalf | area for which he is appointed, a schedule for 
certain prions to give for any local area, may, by | the purpose of its being filled up bysthe occupier 
atsistance. written order, which shall | of such house or eof any specific® part. thegeof 
have effect throughout the limits of his district | With such particulars as the Local Government 
or of such local area, as the case may be, call | my direct regarding the inmates of uch hoyse 
upon or part at the time of the taking of the c@nsus. 
(a) all owners and occupiers of land, tenure. | _ (2) When any such schedule has been so left, 
holders, farnters, assignees of land- | the occupier of the house or part to which it 
revenue and lessees of fisheries under | Telates shall fill it up, or cause it to be filled up, 
‘VII of 1875, the Burma Fisheries Act, 1875, or the | tothe best-of his knowledge or belief, so far as 
Upper Burma Land and Revenue Re- | Tegards the inmates of such house part.aae 
MII of 1889, gulation, 1889, or their agents, the case may be, at the time aforewaid, and shalt 
; “ sign his name thereto, and, when so. tequired, 
(8) all village-servants in permanently-set- | shail deliver the schedule so filled tip and signed 
tled estates in the Madras Presidency, | to the census-olficer or to such person ashe may 
and directs my, 
(c) all members of panchayats appointed 
rinse sinder the Vilage Chasidar! Ars, 1870 Pecaltios geo senor ob me dolar 
1870. (Bengal), or the Chota Nagpur Rural e gaia - 
V (BC) of Police Act, 1887 (Bengal), or the Syihet |* (a) if a census-officer or -a person. appointed 
1887, and Cachar Rural Police Regulation, to be a census-officer or a person law- 
Tot 1883, 1883, folly required to give assistance towards 
the taking of a census refuses or neglects 





togive such assistance as he needs towards 
the taking of a census of the persons who are 
at the time of the taking of the census on the 
lands of such owners, occupicrs, holders, farmers 
sand assignees, or within the limits of such 
fisheries or in the villages for which such village 
servants or panchayats are appointed, as the 
case may be. 


(a) Such order shall specify the nature of the 
assistance required, and such owners, occupiers, 
holders, farmers, assignees, lessees or their 
agents, und such village-servants and the mem- 
hers of auch panchayats, shall be bound to obey 
it 

6, Every census-officer may ask all such ques- 
i tions of all persons within 
the limits of the local area 
for which he is appointed 
‘as, by instructions issued in this behalf by the 
Lscal Government and published in the official 
Gazttte, he may be directed to ask, 


7. Every person’ of whom any question is 
; asked under the last fore- 
Obligation to amewer going section shall be legal- 
i bound ‘to. answer such 
question to the best of his knowledge or belief: 
lil seg Reryhed aay 
state me of am fof hi 
Houschioeaeded that no woman shall be bond. to 
state eee fi ber husband Dedecpnniet ape 
‘bafd or of any other person w! name she is 
forbiddefi by custom to mention. 





Asking of questions 
syommbatiors, 











to use reasonable diligence ingperiorm. 
ing any duty imposed wfon him or in 
obeying any order issued to him in 
accordance with this*/tct, er with dny 
rule duly made thtreunder, 


(8) if_census-officer intentionally puts any 
offensive or improper question or know- 
ingly makes any false return, 


(6) if any person refuses to answer to the best 
of his knowledge or belief any question 
chad Ot Me by a conmeciteer his 
he is legally bound by gecgion 7 s tow 


answer, 


fem 





(@) if any person occupying any house, eno ~ 


closure, vessel or other place’ refute” to 
allow a census officer such reasonable 
access thereto as he is requiretl by sec 
tion 8 to allow, 


(¢) if any person removes, obliterates, alters 
or injures before the thirty-first day ofe 
March, 1901, any lefters, marks or 
numbers which have been painted or 
affixed for the purposes of the census, 

(A) if any occupier of a dwelling-house or part 
thereof knowingly and without sufficient 
cause fails to comply with the provi- 
sions ofsection 9 or mgkes any false 
return under that section, ‘ 


he shall be punishable with fine which x: 
teak Golly capeea: pa 


MeSNor IeOy 











Tol 1872 
é 
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Tat 
41. (1) The Local Government‘may, by notifi- 
ge cation in the official Gazette, 
_diuisltion in prom | declare before what classes 
of Magistrates prosecutions 
under this Act may be instituted, 


+ (2) Unles#fand until a notification is published 
“under sub-sectiop (7), all prosecutions under this 
Act shal, in the towns of Calcutta, Madras and 
Bombay, be instituted before a Presidency Mag- 
istrate, and’ elsewhere before the District 
Magistrate, 

(3) No prosecution under this Act shall be 
instituted except with the previous sanction of 
the Local Government, or with the previous 
sanction of some officer authorised by the Local 
Government in this behalf, 


‘Y2"Notwithstanding anything to the gontrary 
Recordaof census not in tle Indian Evidence Act, 
admissible in evidence 1872, no entry in any book, 
in caréiin proceedings. register or record made by 
a’census-officer 4n the discharge of his duty as 
* such officer, and no entry in a schedule deli- 
yered under section 9, shall be admissible as 
evidence in any civil proceeding or any procee?- 
ing under Chapter XII or Chapter XXXVI of 





V BupoG.., thg Code of Criminal Procedure, 1898. 


6 
13. Notwithstanding anything in any enact- 
ment or rule with’ respect 

to the mode in which a 
is to be taken in 

any municipality, the muni- 
cipal authority may, at the 
diated Ior'tha taking of the cots of 


Tempogary suspene 
i ‘enactments 





a 
time ap} 
British Indit during the year 1901, cause the 
census of the municipality to be taken wholly or 
in part by any method authorised by this Act. 


ee 
% 





35, (7) The Governor General in Council may 
make rules for carrying out 
the purposes of this Act. 


(2) In particular, and without prejudice to the 
generality of the foregoing power, the Governor 
General in Council may make rules providing— 


Power to make rules. 


(a) for the appointment of census-officers and 
of persons to perform any of the duties 
of census-officers or to give assistance 
towards the taking of a census and for 
the general instructions to be issued to 
such officers and persons; 


(8) for the enumeration of persons employed 
on. railways and their families and of 
other classes. of the population for whom 
it may be necessary or expedient to 
make special provision ; 


(€) for the enumeration of persons travelling 
on the night when a census is taken. * 


(3) The Governor General in Council may, by 
general or special order, direct that all or any of 
the powers conferred upon him by this section 
may also be exercised by any Local Government 
with respect to the territories administered by it. 


° STATEMENT OF OBJECTS AND REASONS. 
=. Tum present Bill closely follows the lines of the Indian 


nsus Act, 1890, which was 


‘ itself only slightly modified from the previous enactment of 1880, Apart’ from alterations 
~ of form necessitated by intermediate legislation or intended to secure greater clearness, sub- 
stdntially ouly four amendments affecting the subject-matter have been suggested by the 
experience of the last census. In clause 4 (e) the convenience of railways and of other com- 
mercial or industrial enterprises has been consulted y providing for apepiel arrangements 
for saumeration through their own local officers, Clause 10 (a) has been recast with the 
_ object of removing any doubt about the power, which has rarely been required but must 
always be held in reserve, to punish persons refusing, or neglecting to use due diligence in 
PR AcaMp aan iaiey avec Ue Act.’ By Giise 14 itis proposed to legalize arrangements, 
whithewere found to be expedient on the last occasion, for defraying expenses, mostly for 
© ~putty charges, out of local rates and taxes toan extent varying with circumstances, Finally, 
the power now to be taken in clause 15 is required to give proper authority to such rules 
‘© infpractice, must always be issued by the executive Government for the disposal of questio: 
+ * of detail incidentally arising in the working of the Act, + 











: The a6th June, 1900. C. M, RIVAZ. 
: o 
, je J, Me MACPHERSON, 

i: Secretary to the Government of India. » 

; a 








> 
14. Notwithstanding anythin, co any enacf- 
ment or rule, in regard to 
exponen,” “9682 % municipal, local ce lage 
funds, the Local Government 
may direct that the whole or any part of any 
expenses incurred for anything done in ace 
cordance with this Act, may be charged to any 
municipal, local or village fund constituted for, 
and on behalf of, the area within which such 
expenses were incurred, 
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9 ae PART VI. 
> Bills introduced into the Council of the Governor General for making 
Laws and Regulations, or published under Rule 28. 
& o 
“ *., GOVERNMENT OF INDIA. 1. (1) This Act may be called the Indian 
e eit Aide ‘and sols Pitiation pinieadimer ‘ 
4 encemnent, icky Ano Tae 
< =~ Peat Me Ce ent: (2) It shall come into force at once, 
a % 2. After No. 146 of the second schedule to 


The following Bill was introduced in the | we"acesiy wgont tebe a ae Lares 


© Loxneil. of the Governor General of India for the : 

Tt eatpensciet soaking Lave and Regaletions on the | ‘helt be ineacted, namely 
2oth July, 1900: | 

146A. By or on behalf of | Thirty years| The date -of 


Py 


the following xy ge 1879, 





No. 6 OF 1900. ‘any local authority for | dispossession 
mT. possession of any public or discon 
A Biltefusther to amend the Indian Limitation | "Tet, oF road oF an Hionmace, 
‘ Act, 1877. Ihas ‘been dispossessed 





HEREAO-fis expedient further to amend | finved'the pesseadons | 


atta Wi 
XV of 1877 the Indian Limitstion Act, 1877; It is hereby 
enacted’ as.follows : 














STATEMENT OF OBJECTS AND REASONS. 





» ‘THe necessity for the prevent Bill has arisen in consequence of the marginally noted 
E29 6 ria stunicipal Commissioners for the Gity of €cision of the Hon'ble High Court of Madras, 
ay Os Madraj y, Scrangapent Mudatict, 1. L. R19 It was there held that local authorities, to. whom 


co coe Mette! the Crown has ceded the custodianship of public 
“S,, = highways cannot claim, under article 149 of the second schedule appended to the 
jh 2° Hfiflian Limitation Act, 1877, the benefit of the sixty years’ rule ap] feable to suits 
% instituted by, or on behalf of, the Secretary of State for India in Council. Inquiry 
Gis acini le vation Vocal Cavernnicats ie elicited x substantial conseneus of opinion that, 
more’especially in connection with encroachment upon highways, the position of the Crown 
i and of local authorities as defined in section 3 (28) of the General Clauses Act, 1897, 
4 towards the immoveable property entrusted to them is similar though not identical. While oa 
sidious encroachments is in both cases. greater 





{ 

Beis! the difficulty of detecting gradual anc 

: than that experienced by a private individual, the highways supervised by a local authority 

~ ordinarily lie in a narrower compass, and are consequently more easily controlled, than 

? the wide and often unoccupied areas forming portion of the Crown-lands. Under ‘these 

E circumstances, a preponderating opinion has been expressed in favour of extending 

’ the period of limitation, from twelve years as enjoyed by private individuals, to thirty in 
+ the case of a local authority. 

3 The 17th Fuly, 1900.” ©. M. RIVAZ. 


: }. M. MACPHERSON, 
Seevetary to the Government of India. 
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GOVERNMENT OF INDIA. 3. (1) This Act may be ipilles the Bankers’ 
r. si Tf - Bool i Act, “4 
‘S ,° LEGISLATIVE DEPARTMENT. pce spear Matis reer tb! 
” ac eres (2) Itshall come into force at once. 


“S The Wllowing Bill was introduced in the | 2 For the definition of “company” cqn- 
cil of the «Governor General of India for | Amended definition tained in section 2, sub- 


the purpose of making Laws and Regulations | of “company”. section (7), of the said Act 
_pq thé 20th July, 1900 : | the following shall be substituted, namely : 

if 3 | (1) “company? means a company registered 

st 8 = No. 7 OF 1900, | under any of the enactments relating to com- 


: : .,, | panies for the time being in force in the United 

A Bill to amend the Law of Evidence with Kingdom or any of the: Colonies or Dependen- 

respect to Bankers’ Books, cies thereof or in British India or incorporated 

Wuereas it is expedient to amend the | by an Act of Parliament or of the Governor 

1 of Bawkers” Books Evidence Act, 1891; It is | General in Council, or by Royal Charter or 
u, "hereby enacted as follows: Letters Patent ;.” 


cannes 


2 STATEMENT OF OBjECTS*AND REASONS. s 
bens 


‘THE necessity for the present ‘Bill was ‘suggested by the marginally noted ruling of 

a ANS Pe aaicsciwime, te Hon'ble High Se of sear et which 

4 spate ie Pala the aftention of the Government of India was 
eferenca deckied on tho Sti March, 15004 | Givected by the Hon'ble the Advocate General 
‘of Bengal, and by a memorial of "the Bengal Chamber of Commerce. It was held by the 
Full Bench that, under the germs of the definition of “company” in section 2 (z) of 
‘the Bankers’ Books Evidence ‘Agt, 1891 (XVIII of 1891), the Calcutta branches of banking 
Scdinpanies registered under enactments in force inthe United Kingdom or in foreign 
intcies were not entitled to statutory privileges in regard to proving the contents of 
mnkers’ books. The Bill proposes to extend those privileges to companies registered 
nder enactments in force in the Uited Kingdom or in any of its colonies or depen- 
* + Gencies; but, in the case of companies registered under foreign enactments only, the 
Government of India are of opinion that the discretionary power conferred by section 








SighitianAat of 1891 upon Governments still provides the most convenient pro- 
| The 13th July 1900. T. RALEIGH, 
i _—_—— . i 
Ws J. M, MACPHERSON, 
: Py ‘Secretary to the Government of India, 
i. ‘. s 
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* PART VI. 
pote © Bills introduced into the Council of the Governor General for making 
Ms Laws and Regulations, or published under Rule 23. 
iors oe 
5 . * GOVERNMENT OF INDIA. disease common in India, enters or is in 
oes LEGISLATIVE DEPARTMENT. age 
i : - (a) dette ‘a vessel on vit there is any case 
Sire ie of dangerous, ifectious or contagious 
disease uncommon in India, “enters or is 
“6 Shep erohbe Bill was introduced in os in any such port ; 
‘1 1 Governor General of India for the | (jy) where a vessel on which there has been 
«ool siete nt tarde Aa aa any caso of dangerous, infectious or 
Bento p00: contagious disease or any death within 
a seven days previous to the arrival of the 
od No. 8 oF 1900, vessel at such port enters or is in any 
4 Bill frtier to amend the Indian Ports det,| ae Pee ryt i 
389. (i) where a vessel enters any sucl 
Ieatalbart'm Which igtiaaie omits 
S Warnes itis sea further to amend Bourton earth thexe. ie belived "to 
09 "the Indian Ports Act, 1889 ; It is hereby enacted be; or fo have ‘been sat the ‘¢ime when 
as follows : the vessel left such port, any dangerous, 
4 infectious or contagior distas: icom= 
«fitter me fel) Daa ng | Reitz emhaom ttt tan 
i Act, 1go1 ; and (v) where there is a dead body on board a 
(2) It shall come into force at once, GY aploter. tho agar ; 
(vi) Where there are on board a vessel in any 
> & a. (2) For clause ),. rte large 3, fel such port food-stufis which, owing oe" 
‘ PO NE) ue decomposition or for any other reas 
| Retitip. 6,43 a, ce ails ey are, fn the opinion of the health officer, 
a wing " unfit lor human consumption ; or 
namely: 
‘ wilt a the previous sanction nf, the Gor ett) a setbek eae! a See 
3 while there is in @ tor in its 
Ness baie jancil, forthe establishment neighbourliood any dangerous, infec 
eels to be used as sanitaria » tious or contagious disease uncommon 
Pies . Salk ores ion of persons who are or have 
fakes from any dangerous, in eles, 
: in 
wrcontagoan ine a for regulating | For’ the arte at ths iclagen only such 






the disposal of dead bodies, | diseases shallbe deemed to be dangerous, ine 
fectious or cont&gious diseases, or diseases 


ied Grae ona 
i) 1) ig ad nw ee oateloas | o°G Gener RC Neer ace aie 













finn Quarantine Act, 1870, th 
sere eb Set 


1 boerpearanert Pens Saerancarn ind of india sreacningy 7 


Septet eh 's Secretary of State, to follow the example 
ee sad anc thew 00 fa a 
or substitutin, 


required 
ioaai with ete dy ‘of 
Britain under the Public Health Acts, 1875 and 1896. The 


‘effect to this decision by repealing the Indian Guacue et 1870, arid 


‘powers conferred by section 6 of the Indian Ports Act, 188: 
The 16th October, 1900. 





JM. MACPHERSON, 


STATEMENT OF panes ap REASONS, bs 


ce: gathered at 
vessels tends 
certain cir 


necessary 
isions at present in force a uniform body of regul 
rats Canesten! ands thatalee pease 


peas eae 


‘Storetory to the Government of Iadiae., 








